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PARLIAMENT OF INDIA 

The following Bill was introduced in Parliament on the 27th March, 1960: — 

Bill No. 26 ov 1950 

A Bill further to amend the Indian Patents and Designs Act, 1911. 

Be it enacted by Parliament es follows: — 

1. Short title — This Act may be colled the Indian Patents and Designs 
(Amendment) Act, 1960. 

2. Amendment of Act II of 1911. — In the Indian Patents and Designs 
Act, :911 (hereinafter referred to as the said Act), lor the words ‘'the States", 
wherever they occur, the word "India” shall be substituted. 

3. Amendment of section 1, Act II of 1911 In section 1 of the said Act, 

for sub-section (9), the following sub-section shall be substituted, namely:- — - 

“(2) It extends to the whole of India except the State of Jammu and 
Kashmir. ” 

4. Amendment of section 2 , Act II of 1911 In section 2 ot the said Act, — 

(a) for olause ( 7 ) the following clause shall be substituted, namely: — 
"(7) ‘ITigh Court’ means, with reference to any area, — 

(a) in relation to a Part A State or a Part B State, the High 
Court for that State ; 

(b) in relation to Ajmer, the High Court at Allahabad; 

(c) in relation to Bhopal and Vindhya Pradesh, the High 
Court at Nagpur; 

(d) in relation to Bilaspur, Delhi and Himachal Pradesh, the 

High Court of Punjab; * 

(e) in relation to Coorg, the High Court at Madras ; 

(f) in relation to Kuteh, the High Court at Bombay; 

(p) in relation to Manipur and Tripura, the High Court of 
Assam; 
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( h ) in relation lo the Andaman and Nicobar Islands, the High 
Court at Calcutta;” 

(b) after clause (7) the following clause shall be inserted, namely: — 
”(7/1) ‘India’ does not include the State of Jammu and Kashmir;” 
and 

(o) olause (15) shall be omitted. 

5 . Insertion of new section 2A in Act II of 1911. — After section 2 of the 
said Act, the following section shall be inserted, namely: — 

“2A. Rule of construction in application of Act to Part B States. —In 
the application of this Act to any Part B State, unless the context other- 
wise requires, — 

(a) references to any enactment in foroe in Part A States but not 
in force in that Part B State shall be construed as references to the 
corresponding law, if any, in force in that State; 

( b ) references to a court or authority in existonco in Part A States 
but not in existence in that Part B State shall be construed as refer- 
ences to the corresponding court or authority, if any, in that State ” 

6. Substitution of new sections for sections 22, 23 and 23A In Act II of 
1911. — For sections 22, 23 and 28A of the said let, the following soctions shall 
ho substituted, namely — 

“22 Application for licence —(I) At any time after the expiration of 
three years from the date of the sealing of a patent any person interested 
may apply to the Controller upon any ono or moro of the grounds specified 
in sub-section (2) for a licence under the patent. 

(2) The grounds upon which an application under sub-section ( 1 ) may 
be made are as follows, that is to say, — 

(it) that the patenled invention, being capable of being commer- 
cially worked in India, has not bcon commercially worked therein or 
is not being so worked to the i’ullost extent that is reasonably 
practicable ; 

(b) that a demand for the patented article in India is not being 
met to an adequate extent or on reasonable terms, or is being met 
to a substantial extent by importation of the patented article from 
other conn trios, 

(c) lhat tho commercial working of the invention in India is being 
prevented or hindered by tho importation of the patented article from 
othei countries; 

(d) that by icason ot the refusal of the patentee to grant a 
licence or licences on reasonable terms — 

(0 a market for the export of the patented article manufac- 
tured in [ndia is not being suppliod, or 

(n) the woi king or eflioiont working in India of any other 
patented invention which makes a substantial contribution to the' 
establishment or development of commercial or industrial activi- 
ties in India is unfairly prejudiced, 

(a) that by reason of conditions imposed by the patentee upon the 
grant of licences under the patent, or upon the purchase, hire or use 
of the patented artiole or process, the manufacture, use or sale of 
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materials not protocted by the patent or the establishment or develop- 
ment of commercial or industrial activities in India is unfairly pre- 
judiced. 

(3) An application under this section may be made by any person 
notwithstanding that he is already the holder of a licence under the patent; 
and no person shall be estopped from alleging any of the matters specified 
in sub-section (2) by reason of any admission made by him, whether in 
such a lioence or otherwise, or by reason of his having accepted such a 
licence. 

(4) In this section the expression ‘patented article' includes any article 
made by a patented process. 

28. Relief in reelect of an application under section 22.— ( l) Where 
an application is made under section 22 the Controller may make an order 
granting any of the following reliefs, that is to say, the Controller may — 

(a) grant a licence to the applicant upon such terms as the Con- 
troller thinks fit; and may also where the circumstances so require 
direct that all other existing licences in respect of the patent shall 
be rovoked, or that the patentee shall forfeit any right which he may 
have as a pat-enteo, to make, use, exercise or vend the invention or 
to grant licences under the patent; 

(ft) revoke any existing licence held by the applicant and grant 
a new licence upon such terms as the Controller thinks fit, or amend 
any licence held by the applicant in such manner as the Controlle r 
may think fit; 

(c) grant a licence under the patent to sneh customers of the 
applicant and on such terms as the Controller thinks fit, if the Con- 
troller is satisfied that the manufacture, use or sale of materials not 
protected by the patent is unfairly prejudiced by reason of conditions 
imposed by the patentee upon the grant of licences under the patent 
or upon the purchase, hire or use of the patented article or process • 

Provided that where the application is made on the ground that 
the patented invention is not being commercially wotked in India or 
is not being worked to the fullest extent that is reasonably practicable 
arid it appears to tho Controller that the time which has elapsed since 
the granting of the patent 1ms for any reason been insufficient to 
enable it to be so worked, he may, by order, adjourn the application 
for such period as will, in his opinion, give sufficient time for the 
invention to bo so worked. 

(3) Excopt, in eases where the terms of a licenco have been settled 
by mutual agreement arid such terms otherwise provide, any person to 
whom a licence has been granted under sub-section ( 1 ) shall be entitled 
to call upon the patentee to talto proceedings to prevent any infringamen'- 
of the patent and if tho patentee refuses or neglects to do so within two 
months after heing so called upon, the licensee may institute proceedings 
lor the infringement in his own name as though he were the patentee, 
making the patentee a defendant and a patentee so added a? defendant 
shall not be liable for any costs unless he enters an appearance and takes 
part in tho proceedings. 

23A. Endorsement of patent on application by Government— (!) At 
-any time after the expiration of three years from the date of the sealing 
inf n patent, tho Central Government may apply to the Controller upon 
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any one or more of the grounds specified in sub-section (2) of section 22 
for the endorsement of the patent with the words 'Licences of Right. 

(2) An application under this section may also be made on the ground 
that by the refusal of the patentee to grant a licence or lioancos on reason- 
able terms the establishment or development of commercial or industrial 
activities in India is unfairly prejudiced or the development of an industry, 
the control of which by the Union is declared by Parliament by law to be 
expedient in the public interest, is being prevented or hindered. 

(3) Where a patent of addition is in force, any application under buu- 
section ( 1 ) either for the endorsement of tho original patent or the patent, 
of addition shall be deemed to bo an application for the endorsement ot 
both the patents and where any such application is granted or refused it 
shall be deemed to have been granted or refused in respect of both the 
patents. 

(4) All endorsements of patents made under this section shall be en- 
tered in the Register of Patents maintained under section 20. 

(5) For the removal of doubts it is hereby declared that nothing in 
this section shall affect the right of the Central Government or any State 
Government to make an application for the grant of a licence in respect 
of any industrial undertaking or trading activity owned or carried on by 
such Government. 

281L Provision as to patents endorsed 'Licences of Eight' .--(2) 
Where the Controller has made an endorsement upon a patent ‘Licences 
of Right’— 

(a) any person shall at any time after such endorsement be en- 
titled as of right to a licence under the patent upon such terms as 
in default of agreement may be settled by the Controller on the appli- 
cation either of the patentee or of the person applying for a licence; 

(b) the Controller may, on the application of a person holding 
a licence granted under tho patent before the endorsement, order the 
lioence to be revoked and grant a new licence by virtue of the endorse- 
ment upon terms to bo settled in the aforesaid manner; 

(c) if iu proceedings for the infringement of the patent (other- 
wise than by the importation of the patented article from other 
countries) the infringing defendant is ready and willing to take a 
licence upon terms to be settled by the Controller, no injunction 
against him shall be awarded, and the amount recoverable against him 
by way of damages, if any, shall not exceed double the amount which 
would have been recoverable against him as licensee if the licence had 
been dafcod prior to the earliest infringement; 

(i d ) the renewal fees payable in respect of a patont so endorsed 
shall, as from the date of the endorsement, be one moiety only of 
the fees which would otherwise have been payable. 

(2) The provisions of sub-section (2) of section 23 shall apply to any 
licence granted under sub-section ( 1 ) as they apply to a licence granted 
under the said section 23. 

23C. Exercise of • powers on application under section 22 or section 
(I) The powers of the Controller upon an application under section 
22 or section 23A shall be exercised with a view to securing the following 
general purposes, that is to say, — 

(a) that inventions which can be worked on a commercial scale in 
India and which should in the public interest be so worked shall be 
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worked therein without undue delay and to the fullest extent that ia 
reasonably practicable; 

(fa) that the inventor or other person beneficially entitled to a 
patent shall receive reasonable remuneration having regard to the 
nature of the invention; 

(c) that the interests of any person for the time being working or 
developing an invention in India under the projection of a patent la 
not unfairly prejudiced. 

(2) Subject to the provisions of sub-section (1), the Controller shall, 
In determining whether to make an order in pursuance of any suoh appli- 
cation or not, take account of the following matters, that is to say, — - 

(a) the nature of the invomion, the time whioh has elapsed since 
the sealing of the patent and the measures already taken by the 
patentee or any licensee to make full use of the invention; 

( b ) the ability of any person to whom a licence is to be granted 
under the order to work the invention to the public advantage; and 

(o) the risks to be undertaken by that person in providing capital 
and working the invention if the application is granted; 

tout shall not take aeoount of matters subsequent to the making of the 
-application. 

28D. Procedure on application under seotion 22 or section 23A. — 
{ 1 ) Every application under section 22 or section 2SA shall specify the 
nature of the order sought by the applicant and shall contain a statement 
setting out the nature of the applicant’s interest, if any, and the factB upon 
whioh the application is based. 

(2) Whore the Controller is satisfied, upon consideration of any suoh 
application, that a prima facie case has been made out for the making of an 
order, he shall direct the applicant to Serve copies of the application upon 
the patentee and any other persons appearing from the Eegister of Patents 
to bo interested in the patent in respect of whioh the application is made. 

(3) The patentee or any other person desiring to oppose the application 
may, within such time as may be prescribed or within suoh further time 
as tho Controller may, on application made either before or after the ex- 
piration of the prescribed time allow, give to the Controller notice of 
■opposition. 

(■ ty Any such notice of opposition shall contain a statement setting 
■out the grounds on which the application is opposed. 

(5) Where any such notice of opposition is duly given the Controller 
■shail notify the applioant, and shall give to the applicant and the opponent 
an opportunity to be heard before deciding tho case. 

28E. Supplementary provisions with respect to orders under seotion 
23 or section 23B . — (2) Any order made by the Controller under section 28 
or section 28B for the grant of a licence shall, without prejudice to any 
■other mode of enforcement have effect as if it were a deed, executed by the 
patentee and all other necessary parties, granting a licence in accordance 
with the order. 

( 2 ) Notwithstanding anything contained in 4b is Act no order Bhall be 
made in pursuance of an application under section 23 or seotion 28B 
whioh would be at variance with any treaty, convention, arrangement or 
Engagement applying to India and any other country. 
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28F. Appeals.— (1) An appeal shall lie to the High Court at Calcutta 
from any order of the Controller made under section 23 or under clause (a) 
or clause (b) of sub-section (2) of section 23B. 

( 2 ) Every such appeal shall bo made within three months of the date 
of the order passed by the Controller and shall be in writing and accompanied 
by the prescribed fee. 

(3) In calculating the said period of three months, the time, if any, 
occupied in granting a copy of the order appealed against shall be excluded. 

23G. Procedure for hearing of appeals. — (1) When an appeal has been 
preferred to the High Court at Calcutta under section 23E, it shall be heard 
by a Bench of not less than two Judges. 

( 2 ) The Bench hearing the appeal may, if it thinks fit, and shall, on 
the request of the parties to the appeal, call in tho aid of an assessor spe- 
cially qualified for the purpose, and bear the appeal wholly or partially with 
his assistance. 

(3) The remuneration, if any, to be paid to an assessor under this 
section shall in every case be determined by the High Court and be paid 
by it as part of the expenses of the execution of this Act ” 

7. Amendment of section 75, Act H of 1911. — In section 75 of the said 

Act, after clausa (7) the following ciauso shall bo inserted, namely: — • 

“(8) applications for endorsement of patent with tfie words 'Licences 
of Eight’,” 

8. Amendment of section 78A, Act II of 1911. — In sub-Beotion (4) of section 

78A of the said Act, the words ‘‘or the law of any Bart B State” and tho 
words "or in that State, as the case may be” shall be omitted. 


STATEMENT OE OBJECTS AND REASONS 

The Indian Patents and Designs Act, 19J1, was enaotsd at a time when 
India had not developed industrial!} . With the progress of industrial deve* 
lopment in the oountry it has become uccessary to amend the law' so aR to 
insure that patont rights are not abused to the detriment of the consumer or 
to tho prejudice of tho trade or the industrial development of the country. 

oe present Bill seeks to amend tho Act with that object in view The pro=> 
visions of the Bill aro based on the recommendations of the Patents Enquiry 
Committee appointed by the Government of India and on a study of the 
recent amendments of the Patent Law in the United Kingdom. 

SYAMA peasad mookeejee. 

New Delhi ; 

The 21st February, 1950. 


The following Report of tho Select Committee on the Bill to consolidate* 
and amend the law relating to the government of the regular Army, was 
presented to Parliament on the 21st March, I960: — 


We, the undersigned, rflembers of the Select Committee, to which the BUJ 
to consolidate and amend the law relating to the government of the regular 
Army -was referred, have considered the Bill and have now the honour to submit 
this our Report with the Bill as amended by us annexed thereto. 
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Ln considering the Phil wo had before us the amendments suggested by the 
Select Committee in the Air Force Bill — a Bill which is drawn up in almost 
identical ternib — raid also the recommendations made by two sub-committees 
of our own Committee to which the detailed consideration of those parts of the 
Bill which deal with offences and punishments and procedural matters were 
respectively delegated. 

Upon the changes proposed by us which are not formal or consequential we 
note as follows. 

Clause 0 . — -Wo have inserted i definition of “civil prison’’ and have at the 
same time ltwiscd, from a drafting point of view and also in the light of the 
altered conditions now prevtii-mg the definitions of “pimor commissioned 
officer”, ' 1 non-commissioned officer' 1 ’ and “officer”. 

Clause 4 — Sub-clause (1) ha- been recast so as to enable the Army Act to 
be applied, with or without modifications, to the forces of any Part B State 
which has a separate force. 

Clause 12 is new and incorporates the relevant provision contained in the 
Armed Forces (Miscellaneous Provisions) Ordinance, I960 (VHI of 1960). In 
our opinion this is a desirable lestriction which should be imposed by law in 
exercise of the powers given to Parliament by article 88 of the Constitution. 

Clause 17 is omitted as it has become now unnecessary, and the earlier 
clauses have been renumbered. 

Clauses 7.9 and 20 . — In our opinion the exercise of powers of dismissal, re- 
moval, etc , should be expressly made subject to the Act and the rules and regu- 
lations made therounder, although we arc assured that this is so as a matter of 
practice. 

Clause 21 . — This clause has been revised in the light of the rolovant provi- 
sions contained in the Armed Forces (Miscellaneous Provisions) Ordinance, 
I960. 

Clause 2b — We think that the Central Government should be given power 
to revise any decision by the Commander-in-Chief, and we havo revised sub- 
clause (6) accordingly. 

Clause 40. — -This clause has been revised as in the Air Force Bill. 

Clause 0)2 — In our opinion it is sufficient to proscribe a punishment of ten 
years’ imprisonment for oifencos in respect of property and not fourteen year» 
as suggested in tho Bill. 

Clause 0)3. — We think that extortion and corruption are serious offences and 
the punishment therefor should be enhanced from seven years to ten years. 

Clause 0)4. — Tho offence under sub-clause (a) of this clause is a very serious 
offence and, therefore, we have enhanced tho punishment therefor from seven 
years to ten Tears, 

Clause 58 . — For an oSence under sub-clause (a) a fraudulent intention 
should be a necessary ingredient. 

Clause 102. — Sub-clause (4) which was vague has now been recast in the 
light of the relevant provision in the Armed Forces (Miscellaneous Provisions) 
Ordinance, 1950. 
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Clause 107. — We have inserted a proviso declaring that no officer may ba 
arrested or detained otherwise than on the order of another officer. 

Clauses 122 and 123 . — The word “mutiny” is not defined but is used in 
section 37 along with several allied or similar- offences. We have, therefore, 
avoided the use of the word “mutiny’' in both the clauses by amending them 
suitably and omitting at the same time tho definition of that word in sub-clause 
(6) of clause 122. 

Clause 154. — In our opinion sentences of death, in particular, should be given 
effect to only after confirmation by the Central Government, and we have, 
therefore, deleted the reference to Commander-in-Chief in this clause. ■ Further, 
we are assured that our intention will be given effect to by inserting In the 
warrant issued under clause 166 the necessary restrictions in this behalf. 

Clause 164.— This clause has been revised as in tho Air Force Bill. 

Clause 177. In our opinion prisoners should have the right to interview 
then lelatives or legal practitioners subject to suitable restrictions, and we have, 
therefore, added a sub-clause providing for this matter. 

Clause 101. We have amended item (e) of sub-section (2) to provide for the 
appointment of prosecutors at trials by courts-martial, 

2. The Bill was published in Part V of the Gazette of India, dated the 81st 
December, 1940. 

3. We think that the Bill has not been so altered as to require circulation 
under the rules, and we recommend that it he passed as now amended. 

M. ANANTHASAYANAM AYYANGAB. 

B, B. AMBEDKAB, 

BALDEY SINGH. 

AWADHESHWAIt PRASAD SINIJA 

B. SIIIVA EAO. 

MAHAVIR TYAGI. 

S. K. A, MEEItAN, 

BAJ BAHADUR. 

n. V, KAMATH. 

P. 8. DESHMUKH. 

MAJOR GENERAL HIM ATS INHJI . 

S. 8IVAN PILLAY. 

G. R. ETHIEAJUJLU NAIDU. 

E. N. GOENKA. 

G. DURGABAI. 

T. H. SONAVANE. 

P. BANGA REDDI. 


New Delhi; 

The 21st March, 1960. 
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A. Bill No, 88 or 1949. 

(As amkedhd by the Select Committee.) 

(Words sidelined or underlined indicate amendments suggested by the Com- 
mittee; asterisks indicate omissions,) 

K 

BILL 

to consolidate and amend the law relating to the government of ihe 

regular Army . 

* # * * * 

Bb it enacted by Parliament aa follows: — • 

CHAPTER I 
Preliminary 

1. Short title and commencement, — (I ) This Act may be called the Army 
Act, 1950. 

(3) It shall come into force on such date cib the Central Government may, 
by notification in the Official Gazette, appoint in this behalf. 

2. Persona subject to this Act.— (1) The following persons shall be subject 
to this Act wherever they may be, namely. — 

(a) officers, junior commissioned officers and warrant officers of the 
regular Army; 

(b) persons enrolled under this Act; 

(c) persons belonging to the Indian Reserve Forces; 

(d) persons belonging to the Indian Supplementary Reserve Forces 
when called out for service or when carrying out the annual test; 

(e) officers of the Territorial Army, when doing duty as such officers, 
and enrolled persons of the said Army when called out or embodied or 
attached to any regular forces, subject to such adaptations and modifica- 
tions as may be made in the application of this Act to such persons under 
sub-section (1) of sootion 9 of the Territorial Army Act, 1948 (LVI of 
1948) ; 

(/) persons holding commissions in the Army in India Reserve of 
Officers, when ordered on any duty or service for which they are liable as 
members of such reserve forces; 

((f) officers appointed to the Indian Regular Reserve of Officers, whep 
ordered on any duty or service for which they are liable as members of 
such reserve forces; 

( h ) persons belonging to the land forces of a Part B State, when 
■such persons are attached to any body of the regular Army for service, or 
when the whole or a part of the said forces is acting with any body of the 
regular Army or is placed at the disposal of the Central Government in 
pursuance of a notification under section 6; 

(i) persons not otherwise subject to military law who, on active 
service, in camp, on the march or at any frontier post specified by the 
Central Government by notification in this behalf, are employed by, or me 
in the service of, or are followers of, or accompany any portion of, (he 
regular Army. 
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(2) Every person subject to this Act under olauses ( a ) to (h) of sub -sectio n^ 
(I) shall remain so subject until duly retired, discharged, released, removed, 
"Hismissed or cashiered from the service. 

3. Definitions.— In this Act, unless .the context otherwise i-equiries, — • 

(*) “active service”, as applied to a person subject to this Act, means 
the time during which such person — 

(a) is attached to, or forms part of, a force which is engaged 

in operations against an enemy, or 

( b ) is engaged in military operations in, or is on the line of march 

to, a country or place wholly or partly oocupied by an enemy, or 

(o) is attached to or forms part of a force whioh is in military 

occupation of a foreign country ; 

(u) “civil offence” means nn offence which is triable by a criminal 
court; 

(in) “civil prison" means any juil or place used tor flic detention 
of a ny criminal prisoner under the Prison (TAct, 1894~(IX~of 1894)7or under 
any other law for the time being in force; 

(iv) "Commander in-Chief” means the officer eommanding-in-ohief 
the regular Army; 

(a) “commanding officer”, when used in any provision of this Act, 
with reference to any separate portion of the regular Army or to any 
department thereof, means tho officer whose duty it is under the regulations 
of the regular Army, or in the absence of any suoh regulations, by the 
custom of the service, to discharge with respect to that portion of the 
regular Army or that department, as the case may be, the functions of a 
commanding officer in regard to matters of the description referred to in 
that provision; 

(vi) “corps” means any separate body of persons subjeei lo this Act, 
whiohls prescribed as a corps for the purposes of all or any of the provisions 
of this Act; 

(vii) “court-martial’ 1 means a oourt-martial held under this Act; 

{dm) "criminal court” means a court of oidinary criminal ;ustice in 
any part of India, other than the State of Jammu and Kashmir; 

(ix) "department” includes any division or branch of a department; 

( x ) “enemy” includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the duty of any 
person subject to military law lo act; 

(ari) “the Forces'' means the regular Army, Navy and Air Force or any 
part of any one or more of them ; 

(xh) “junior commissioned officer” means a person commissioned, 
gazetted or in pay as a junior commissioned officer in the regular 
Army* * * * or the Indian Reserve Foroes, and includes a person 
holdin g a junior comnM sslon in the Indian Supp fementary~Reserye Faroaaj 
or the - Territorial Army or a junior or equivalent commission fn the 
foroea of a Part~B State, who is for the time being subjeot to thUTAoj/; 
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(xiii) "military custody” means the arrest or confinement of a person* 
according to the usages of the service and includes naval or air force 
custody ; 

(xiv) "military reward” includes any gratuity or annuity for long ser- 
vice or good conduct,* * * * * good Bervioe pay or pension, and any 
other military pecuniary reward; 

(xv) "non-commissioned officer” means a person holding a non- 
commissioned rank or an acting non-commissioned rank in the ^regular 
Army or the Indian Reserve Forces, ~ancT includes a non- commiss ioned 
officer or acting non-commissioned officer of the Indian Supplementary 
Reserve Forces or the territorial Army or the land-forces of a Part B St ate, 
who is for the time being subject to thiB Act; 

(xvt) "notification" means a notification published in the Official 

Gazette : 

(xvii) I'ofPence” means any act or omission punishable under this Act 

and includes a civil offence as hereinbefore defined; 

(wiii) "officer" means a person commissioned, gazetted, or in pay aa 
an officer in the regular Army, and includes — 

***** * 

(a) an officer of the Indian Reserve Forces; 

(b) an officer holding a commission in the Territorial Army granted 
by the President with designation of rank corresponding to that of an 

officer of the regular Army who is for the time being subject to this 
Act; 

(c) an officer of the Army in India Reserve of Officers who is for 
the time l***,ng subject to this Act; 

(d) an officer of the Indian Regular Reserve of Officers who is for 
the time being subject to this Act; 

(«) an officer of the land forces of any Part B State who is 
for the time being subject (o this Act, 

(/) hi relation to a person subject to this Act when serving under 
such conditions a s may be prescribed, an officer of the Navy or Air 
Force ; 

but does not include a junior commissioned officer, warrant officer, petty . 
offioer or non-commissioned officer; 

(xix) "prescribed” means prescribed by rules made under this Act; 

(xx) ‘‘provost-marshal" means o person appointed hjs such under 
section 107 and includes any of his deputies or assistants or any other 
person legally exercising authority under him or on bis behalf; 

(xxi) "regular Army” means officers, junior commissioned officers, 
warrant officers, non-commissioned officers and other enrolled persons who, 
by their commission, warrant, terms of enrolment or otherwise, are liable, 
to render continuously for a term military service^ to the Union in any part 
of the world, including persons belonging to the Reserve Forces and tha- 
Territorial Army when called out on permanent service; 

(xxii) "regulation” includes a regulation made under this Act; 
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( xxiii ) "superior officer’’, when used in relation to a person subject to 
this Act, includes a junior commissioned officer, warrant officer and a non- 
commissioned officer, and, as regards porsons placed under his ordeis, an 
officer, warrant officer, petty officer and non-commissioned officer of the 
Navy or Air oFree ; 

(x xiv) "warrant officer" means a person appointed, gazetted or in pay 
as a warrant offioer of the regular Army or of the Indian Reserve Forces, 
and inoludes a warrant officer of the Indian Supplementary Reserve Forces 
or of the Territorial Army or of the land forces of a P art B State who 
is for the time being subject to this Act; 

(; xxv ) all words and expressions used but not defined in this Act and 
defined in the Indian Penal Code (Act XLV of 1860) shall be deemed to 
have the meanings assigned to them in that Code. 

CHAPTER II 

Special Provisions for tiie Application of Act in certain cases 

4. Application of Act to certain forces under Central Government. — (1) The 

Central Government may, by notification, apply, with or without 
modifications, all or any of the provisions of this Act to any force raised and 
maintained in India under the authority of that Government, including 'any 
force maintained by a Part B State, and suspend the operation of any - other 
enactment for the time being applicable to the said force. 

(2) The provisions of this Aot so applied shall have effect in respect of per- 
sons belonging to the said force as they have effect in respect of persons subject 
to this Act holding in the regular Army the same or equivalent rank as the 
aforesaid persons hold for the time being in the said force. 

(3) The provisions of this Act so applied shall also have effect in respect of 
persons who are employed by or are in the service of or are followers of or 
accompany any portion of the said force as they have effect in respect of persons 
•subject to this Act under clause (i) of section 2. 

(4) While any of the provisions of this Act apply to the said force, the 
Central Government may, by notification, direct by what authority any jurisdic- 
tion, powers or duties incident to the operation of these provisions shall be exer- 
cised or performed in respect of the said force. 

5. Application of Act to forces of Acceding States. — (I) The Central 
Government may, by notification, direct that any person or persons belonging 
to the land forces of any Part B State shall be attnohod to any body of the 
regular Army or that the whole or a part of the said forces shall act with any 
'body of the regular Army, or shall be placed at the disposal of the Central 

• -Government, and thereupon the persons so attached and members of the said 
iorce shall become subject to this Act. 

(2) The relative rank of officers, junior commissioned officers, warrant 
officers and non-commissioned officers of such forces and of the regular Army 
shall be such as may be determined by the Central Government or by such 
other authority as may be prescribed. 

0. Special provision as to rank in certain cases. — (I) The Central Govern- 
ment may, by notification, direct that any persons or class of persons subject 
to this Act under clause (/) of section 2 shall be so subject as officers, junior 
/commissioned officers, warrant officers or non-commissioned officers and may 
•authorise any officer to giwe a like direction and to cancel suoh direction. 

(2) All persons subject to this Aot other than officers, junior commissioned 
/officers, warrant officers and non-commissioned officers shall, if they are not 
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persons in rospect of whom a notification or direction under Bub-section (1) i® 
in force, bo deemed to be of a rank inferior to that of a non-commissioned 

^officer. 

7. Commanding officer of persona subject to military law under clause (i) 
Of section 2. — ( 1 ) Every person subject to this Act under clause (i) of section 
2 shall, for the purposes of this Act, be deemed to bo under the commanding 
officer of the corps, department or detachment, if any, to which he is attached, 
and, if he is not so attached, under the command of any officer who may for 
the time being be named as his commanding officer by the officer commanding 
the force with which such person for the time being iB serving, or any other 
prescribed officer, or, if no such officer is named or prescribed, under the 
command of the said officer commanding the force. 

(9) An officer commanding a force shall not place u person subject to this 
Act under clause (i) of section 2 under the command of an officer of rank 
inferior to that of such person, if there is present at the place where such 
person is any officer of a higher rank under whose command he can be placed. 

8. Officers exercising powera in certain cases. — (2) Whenever persona 
subject to this Act are serving under an offioer commanding any military 
organisation, not in this section specifically named and being in the opinion of 
the Central Government not less than a brigade, that Government may 
prescribe the officer bv whom the powers, which under this Act may be 
exercised by officers commanding armies, army corps, divisions and brigades, 
shall, as regards such persons, be exercised. 

(3) The Central Government may confer such powers, either absolutely or 
subject to such restrictions, reservations, exceptions and conditions, as it may 
think fit. 

9. Power to declare persons to be on active service. —Notwithstanding any- 
thing contained in clause (i) of section 8, the Central Government may, by notifi- 
cation, declare that any person or class of persons subject to this Act shall, with 
reference to any area in which they may he sewing or with reference to any 
provision of this Act or of any other law' for the time being in force, be deemed 
to be on active sendee within the meaning of this Act, 

CHAPTEB III 

Commission, Appointment and Enrolment 

10. Commission and appointment. — The President may grant, to such person 
#s he thinks fit, a commission as an officer, or as u junior commissioned officer 
or appoint any person as a warrant office' 1 of the regular Army 

11. Ineligibility of aliens for enrolment. — No person who is not a citizen of 
India shall, except with the consent of the Central Government signified in 
writing, be enrolled in the regular Army : 

Provided that nothing contained in this section shall bar the enrolment 
of the subjects of Nepal in the regular Army. 

12. Inel'gibUlty of females for enrolment or employment. — No female shall 
be eligible for enrolment or employment in the regular Army, except in such 
corps, department, branch or other body forming part of, or attached to any 
portion of, the regular Army as the Central Government may, by notification 
in the Official Gazette, specify in this behalf : 

Provided that nothing contained in this section shall affect the provisions 
of any law for the time being in toroe providing for the raising and maintenance 
of any service auxiliary to the regular Army or any branch thereof in which 
females are eligible for enrolment or employment. 
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13. Procedure before enrolling officer.- — • Upon the appearance before the pres- 
cribed enrolling officer of any person desirous of being enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and explained to him 
in his presence, the conditions of the service for which he is to be enrolled; 

■ and shall put to him the questions set forth in the prescribed form of enrol- 
ment, and shall, after having cautioned him that if he makes a false answer 
to any such question he will be liable to punishment under this Act, record or 
cause to be lecorded his answer to each such question. 

14. Mode of enrolment. — If, after complying with the provisions of section 
1 8, the enrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questions put to him and consents to tlio conditions of 
service, and if such officer perceives no impediment, he shall sign and shall 
also cause such person to sign the enrolment paper, and such person shall 
thereupon be deemed to be enrolled. 

15. Validity of enrolment. — Every person who has for the space of three 
months been in receipt of pay as a person enrolled under this Aot and been 
borne on th> rolls of any corps or department shall be deemed to have been 
dnlv enrolled and shall n>4 he entitled to claim his discharge on the ground of 
mi', '^regularity or illegality in his enrolment or on any other ground whatso- 
ever; and if any person, in receipt of such pay and borne on the rolls as afore- 
said, claims his discharge before the expiry of three months from his enrolment, 
no such irregularity or illegality or other ground shall, until he is discharged 
in pursuance of his claim, affect his position as an enrolled person under this 
Act or invalidate any proceeding, act or thing taken or done prior to his 
discharge. 

16. Persons to be attested. — The following peisons shall be attested, 
mamelv ■ — 

(a) all persons enrolled as combatants; 

(b) all persons selected to hold a non commissioned or acting non- 
commissioned rank; and 

(r) all other persons subject to this \ct as may he prescribed bj the 

Central Government, 

17. Mode of attestation. — (7) When a person who is to be attested is i e- 
portj'd fit fir dutr, ot has completed (he proscribed period of probation, an 
oath jr affirmation shall be admimsWe l to him m the proscribed form In his 

.commanding officer in front of his eojps or such portion thereof oi such 
members ot his det Trtment as may be present, or by any other prescribed 
person. 

(£) The toim of oath or affirmation prescribed under this section shall 
•contain a promise that the person to he attested will bear true allegiance to the 
•Constitution of India as by law established, and that he will serve in the regular 
Arnw~nnd go wherever he is ordered by land, soa or air, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 

(3) The fact of an enrolled person having taken the oath or affirmation 
directed by this section to. be taken shall be entered on his enrolment paper, 
and authenticated hy the siernature of the officer administering the oath or 
affirmation 
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CHAPTER IV 
Conditions of Service 

18. Tenure of service under the Act. — Every person subject to this Act 
shall hold office during the pleasure of the President. 

19. Termination ol service by Central Government. — Subject to the pro- 
visions of this Act and the rules and regulations made thereunder the Central 
•Government may dismiss, or remove from the service, any person subject to 
ifchis Act. 

20. Dismissal, removal or reduction by Oommander-in-Ohlef and by other 
•Officers. — (1) The Oojnmunder-in-Ohief may dismiss or remove from the sendee 
any person subject to this Act other than an officer. 

(9) The Commander-in-Chief may reduce to a lower grade or rank or the 
ranks, any warrant officer or any non-commissioned officer. 

(3) Yn offioer having power not less than a brigade or equivalent com- 
mander or any prescribed officer may dismiss or remove from the service any 
■person serving under his command other than an officer or a junior commis- 
sioned officer. 

(4) Anv such officer ns is mentioned in sub-section (3) may reduce to a 
lower grade or rank or the ranks, any warrant officer or any non-commissioned 
officer under his command. 

(5) A warrant officer reduced to the ranks under this section Bhall not, 
however, be required to serve in the ranks as a sepoy. 

(6) The commanding officer of an acting non-commissioned officer may 
•order him to revert to his permanent grade as h non-commissioned officer, or 
if he has no permanont grade above the ranks, to the ranks. 

(?) The exercise of any power under Dus wed ion shall lie subject to tho 
said provisions contained in this Act and the rules and regulations made there- 
under. 

21. Power to modify certain fundamental rights In their application to 
persona subject to this Act. — Subject to the provisions of any law for the time 
being in force relating to the regular Army or to any branch thereof, the Central 

Government may, bv nolifiention make rules restricting to such extent and 
in such manner as min be meessiuv ti le light of any person subject to this 
Act — 

(a) to be a member of, or to be associated in any way with, any trajje 
union or labour union, or any olass of trade or labour unions or any society, 
institution or association, or any class of societies, institutions or associa- 
tions ; 

(b) to attend or address any meeting or to take part in any demonstra- 
tion organised by any body of persons for any political or other purposes; 

(c) to communicate with the press or to publish or cause to he 
published any book, lettor or other document. 

22. Retirement, release or discharge. — Any person subject to this Act may 
be retired, released or discharged from the service by such authority and in 
■such manner as may be prescribed, 

28. Certificate on termination of service. — Every junior commissioned 
officer, warrant officer, or enrolled person who is dismissed, removed, discharg- 
ed, retired or released from the service shall be furnished by his commanding 
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officer with a certificate, in the language which is the mother tongue of such 
person and also in the English language setting forth — 

(a) the authority terminating his servioe; 

(b) the oause for such termination; and 

' (c) the full period of his service in the regular Army. 

24. Discharge or dismissal when out of India. — (1) Any person enrolled 
under this Aot who is entitled under the conditions of his enrolment to be 
discharged, or whose discharge is ordered by competent authority, and who, 
when he is so entitled or ordered to be discharged, is serving out of India, 
and requests to be sent to India, shall, before being discharged, be sent to 
India with all convenient speed. 

(2) Any person enrolled under this Aot who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed. 

(3) Where any such person as is mentioned in sub-section ( 2 ) is sentenced 
to dismissal combined with any other punishment, such other punishment, or, in 
the case of a sentence of transportation or imprisonment, a portion of such 
sontence may be inflicted before he is sent to India. 

(4) For the purposes of this section, the word “discharge” shall include 
release, and the word "dismissal” shall include removal, 

CHAPTER V 

Service Privileges 

25. Authorised deductions only to be made from pay.— The pay of every 

person subject to this Act due to him as such under any regulation for the 
time being in force shall bo paid without any deduction other than the deduc- 
tions authorised by or under this or any other Aot. 

26. Remedy of aggrieved persons other than officers.— (f) Any person 
subject to this Aot other than an officer who deems himself wronged by any 
superior or other officer may, if not attache! to u troop or company, complain 
to the officer under whose command or orders he is serving; and may, if 
attached to a troop or company, complain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom any complaint 
should, under sub-section (I), be preferred, the aggrieved person may com- 
plain to such officer's next superior officer. 

(3) Every officer receiving any such complaint shall make as complete an 
investigation into it as may be possible foi giving full redress to the complainant; 
or, when necessary, refer the complaint to superior authority. 

(4) Every such complaint Bbuil be preferred In such manner as may from 
time to time be specified by the proper authority. 

(5) The Central Government may revise any decision by the Oom- 
mander-in-Chief under sub-section (2), but, subject thereto, the decision of the 
Commander-in-Chief shall be final. 

27. Remedy of aggrieved officers. — Ary officer who deems himself wronged 

by hiB commanding officer or any superior officer and who on due application 
made to his commanding officer does not receive the redress to which he con- 
siders himself entitled, may 'complain to the Central Government in suoh 
manner as may from time to time be specified by the proper authority. 

28. Immunity from attachment.- — Neither the arms, clothes, equipment, 
accoutrements or necessaries of any person subject to this Act, nor any animal 
used by him for the discharge of his duty, shall be seized, nor shall the pay and 
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allowances of any such person or any part thereof be attached, by direction 
of any civil or revenue court or any revenue officer in satisfaction of any decree 
or order enforceable against him, 

29. Immunity from arrest f°r debt. — -(7) No person subject to this Act 
Khali, so long as he belongs to the Forces, be liable to be arrested for debt under 
any process issued by, or by the authority of, any civil or revenue court or revenue 
officer. 

(?) i lie judge of any such court or the said officer may examine into any 
complaint made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this sect'on and may, by warrant under 
his hand, discharge the person, and award reasonable costa to tie complainant, 
who may recover those costs in like manner as he might have recovered coBts 
awarded to him by a decree agRinst the person obtaining the process. 

(o') Foi the icoovcn oL such costs no court-fee shall he payable by the 
complainant. 

30. Immunity of persons attending courts-martial from arrest.— (Ij No 

presiding officer <k number of a conrl-nuvttml, no judge advocate, no party to 
any pirn ceding before a com I martial, oi h..s legal pniolitionor or agent and no 
witness acting m obedience to a summons to attend a court-mail in] shall, while 
proceeding to, attending, or leturning from, a court-martial, be liable to arrest 
under civil or revenue process, 

(?) J£ any such peison is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

31. Privileges of reservists. — Every person belonging to the Indian Reserve 

Foreeb shall, when called out for oi engaged in or returning from, training 
or service, be enldled lo all the pi iv leges ac< orded by sections 28 and 29 to a 
person subject to this Act. 

32. Priority in respeci of army personnel’s litigation,. — (7) On the presen- 
tation (o any oomt by oi on behali oi any poison subject to llus Act of n cerlifi- 
ente from the proptr military aufhoritv of leave of absence Inning been 
granted to or applied tor by him for the purpose of prosecuting or defending any 
suit or other prat-reding m Ruth court, the oouifc shall, on tho • application of 
such person, arrange, so far as may bo possible, for tho hearing and final dis- 
posal of such suit or other proceeding within the period of the leave bo granted 
or apph'ed for. 

(?) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
cast with respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or of any application by or on behalf of any such person, 
for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such lcRve or intended 
leave as aforesaid, it shall record its reasons for its inability to do so, and 
shall cause a copy thereof to be furnished to such person on his application 
without any payment whatever by him in respect either of the application 
for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qunlifi’d (o grant such certificate as aforesaid, such question shall at once he 
inferred by the court to an officer having power not less than a brigade or 
equivalent commander whose decision sha 1 ! be final. 
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33. Saving of rights and privileges under other laws. — The rights and 
privileges specified in the preceding seclions of this Chapter shall be in addi- 
tion to, end not m derogutiou of, any other rights and privileges conferred on 
persons subject to this Act or on members of the regular Army, Navy and Air 
Foree generally by any other law for the time being in force. 

CHAPTER VI 
Offences 

34. Offences in relation to the enemy and punishable with death.— Any 

person subject to this Act who com mils any of the following offences, that is 
to say, — 

(a) shamefully abandons or delivers up any garrison, fortress, post, 
place or guard, committed to his charge, or which it is his duty to de- 
fend, or uses auy means to compel or induce any commanding officer cr 
other person to commit any of tho said aots; or 

(b) intentionally uses any means to compel or induce any person 
subject to military, naval or air force law to abstain from acting against 
the enemy, or to discourage such person from acting against the enemy; 
or 

(0) in the presence of the enemy, shamefully casts away his arms, 
ammunition, tools or equipment or misbehaves in such manner as to show 
cowardice; or 

(d) treacherously holds correspondence with, or communicates intelli- 
gence to, the enemy or any person in arms against the Union; or 

(e) directly or indirectly assists the enemy with money, arms, 
ammunition, stores or supplies; or 

(/) treacherously or through cowardice sends a ilag of truce to the 
enemy ; or 

{<)) in time of war or during any military operation, intentionally 
occasions a false alarm in action, camp, garrison or quarters, or spread# 
reports calculated to create alarm or despondency; or 

(/i) in time of action leaves his commanding officer or his post, guard, 
picquot, patrol or party without being regularly relieved or without leave; 
or 

(1) having boon made a prisoner of war, voluntarily serves with or 
aids the enemy; or 

(/) knowingly harbours or protects an enemy not being a prisoner ; 
or 

(k) being a sentry in time of war or alarm, sleeps upon his post or in 
intoxicated; or 

{',) knowingly does any act calculated to imperil the success of the 
military, naval or air forces of India or any forces co-operating therewith 
or any part of such forces ; 

shall, on conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned. 

35. Offences In relation to the enemy and not punishable with death,— Any 
person su eject to this Act who commits any of the following offences, that is to 
■ay,— 

(a) is taken prisoner, by want of due precaution, or through disobedi- 
ence of orders, or wilful neglect of duty, or having b*BB taken prisoner, 
fails to rejoin his sendee when able to do so; or 
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(6) without (luc authority holds correspondence with or communicates 
intelligence to the euerny or having come by the knowledge of any such 
correspondence or communication, wilfully omits to discover it immediately 
to his commanding or other superior officer; or 

(c) without due authority sends a flag of truce to the enemy; 

•shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to fouiteen years or such less punishment as is in this 
Act mentioned. 

36. Offences punishable more severely on aclive service than at other times. — 

Any person subject to this Act who commits any of the following offences, 
that is to say,— 

(a) forces a safeguard, or forces or uses criminal forco to a sentry; 
or 

( b ) breaks into any houso or other place in search of plunder; or 

(r) being a sentry sleeps upon his post, or is intoxicated; or 

(d) without orders from his superior officer leaves his guard, picquet, 
patrol or post; or 

(c) intentionally or through neglect occasions a false alarm in camp, 
garrison, or quarters; or spreads reports calculated to create unnecessary 
alarm or despondency; or 

(/) makes known the parole, watchword or countersign to any person 
not entitled to receive it; or knowingly gives a parole, watch word or coun- 
tersign different from what he received; 

•shall, on conviction by court-martial, 

if he commits any such offence when on active service, be liable to 
suffer iit pi Momnnnt for a tenn ulwofi may extend to fouiteen j ears or 
such less punishment as is in this Act mentioned, and 

if he commits any such offence when not on active service, be liable to 
suffer imprisonment for a toim which may extend to seven years or such 
less punishment as is in this Act mentioned. 

37. Mutiny. — Any person subject to this Act who commits any of the 
following otfences, that is to say,— 

(a) begins, incites, causes, or conspires with any other persons to 
cause any mutiny in the military, naval or air forces of India or any 
forces co-operating therewith; or 

( b ) joins in any such mutiny; or 

(c) being present at any such mutiny, does not use his utmost 
endeavours to suppress the same; or 

(d) knowing or having reason to believe in the existence of any such 
mutiny, or of any intention lo mutiny or of any such conspiraey, does 
nut, without delay, give inlormation thereof to his commanding or other 
supenor officer; or 

(e) endeavours to seduce any person in the military, naval or air 
forces of Lidia from his duty or allegiance to the Union; 

shall, on conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned. 

33. Desertion and aiding desertion. — (7) Any person subject to this Ac# 

who deserts or attempts to di serf the service shall, on comiction by court- 
martial, 
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if ho commits the offence on active service or when under orders fo: 
oclive service, be liable to suffer death or such less punishment as is ii 
this Act mentioned, and 

if he commits the offence under any other circumstances, be liah^i 
to suffer imprisonment for a term which may extond to seven years o: 
such less punishment as is in this Act mentioned. 

(2) Any person subject to this Act who, knowingly harbours any sucl 
deserter shall, on conviction by court-martial, be liable to suffer imprisonmen 
for a term which may extend to seven years or such Jess punishment as is ii 
this Act mentioned. 

(3) Any person subject to this Act who, being cognizant of any desertioi 

or attempt at desertion of a pet non subject to this Act, does not forthwith give 
not : ce to his own or some other superior otlirei, or take any steps in his powei 
to cause such person to be apprehended, shall, on conviction by court-martial 
be liable to suffer imprisonment for a term which may extend to two years o\ 
such less punishment as is in thi3 Act mentioned. > 

39. Absence without leave. — Any person subject to this Act who commifca 
any of the following offences, that is to say, — 

(a) absents himself without leave; or 

(h) without sullieient cause overstays leave granted to him; or 

(cA being on leave of absence and having received information from 
proper authority that any corps, or portion of a corps, or any department, 
to which ho belongs, has been ordered on active service, fails, without 
sufficient cause, to rejoin without delay; or 

(d) without sufficient cause fails to appear at the time fixed at Jhe 
parade or place appointed lor exercise or duly; or 

(cA when cm parade, or on the line ol march, without sufficient cause 
or without loivH’ lioni his suporioi officer, quits the parade or line of 
march ; or 

(/) when in camp or garrison or elsewhere, is found beyond any limits 
fixed, or in any place prohibited, by any general, local or other order, 
without a pass or written leave from his superior officer; or 

(g) without leave from his superior officer or without due cause,, 
absents himself from any school when duly ordered to attend there; 

shall, on conviction by court-martial, he liable to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this 
Act mentioned. 

40. Striking or threatening superior officers. — Any person subject to this 
Act who commits any of the following offences, that is to say,— 

(a) uses criminal force to or assaults his superior officer; or 

(1>) uses threatening * * * language to such officer; 

(o) uses insubordinate lnngunge to such officer; 
shall, on conviction by court-martial, 

if such officer is at the time in the execution of his office or, if Hio- 
offence is committed on active service, tie liable to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment 
as is in this Act mentioned; and 

in other oases, be liable to suffer imprisonment for a term which mays 
extend to ten years or such less punishment as is in this Act mentioned: 
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Provided that in the case ot an offence specified in clause (c), the imprison- 
ment shall not exceed five yeais. 

1 41. Disobedience to superior officer. — (1) Any person subject to this Act 

who disobeys in aueh manner as to show u wifful defiance of authority any 
lawful command given personally by his superior officer in the execution 
■of his office whether the same js given orally, or in writing or by signal or 
otherwise, shall, on conviction by court-martial, be liable to suffer imprison- 
ment for a term which may extend to fourteen years or such less punishment 
as is in this Act mentioned. 

(y) Any person subject to this Act who d'sobcys any lawful command given 
by his superior officer shall on conviction by court-martial, 

if he commits such offence when on active service, bo liable to suffer 
imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned; and 

it he commits such offence when not on active service, be liable to 
suffer imprisonment for a term which may extend to live years or such 
less punishment as is in this Act mentioned. 

42. Insubordination and obstruction — -Any person subject to this Act who 
commits any ot the following offences, that is to say,— 

(a) being concerned in any quarrel, aliruy, or disorder, refuses Lo 
obey any officer, though of inferior rank, who orders linn into arrest, or 
uses criminal force to or assaults any such officer; or 

(ti) uses criminal force to, or assaults any person, whether subject 
to this Act or not, in whose custody he is lawfully placed, and whether 
he is or is not his superior officer; or 

(c) ros'sty an escoit whose duty it is to apprehend him or to have him 
in charge; or 

(d) breaks out of barracks, camp or quartern ; or 

(c) neglects to obey rmy general, local or other order; or 

(f) impedes the provost-marshal or any person lawfully acting on his 
behalf, or when called upon, ictuses to assist in the execution of his duty 
a provost-marshal or any person lawfully acting on his behalf; or 

(g) uses criminal force to or assaults any person bringing provisions 
or yiijiphes to the forces; 

shall, on conviction by com t-murtial, be liable to suffer impr'sonment for a 
term which may extend, in the case of the offences specified in clauses (<i) and 

(e) to two years, aud in the case of the offences specified in the othci clauses 
to ten years, or such less punishment as is m this Act mentioned. 

43. Fraudulent enrolment.- — Any person subjccL to this Act who commits 
any of the following offences, that is to say,— 

(a) without having obtained a regular discharge from the corps or 
department to which he belongs, or otherwise fulfilled the conditions 
enabling him lo enrol or ent i, enrols himself in, or enters the sumo or 
anyy other corp s or depat tment or any part ol the naval or air forces of 
India or the Territorial Army; or 

(l») 's concerned in the enrolment in any part of the Forces of any 
person when he knows or has reason to believe such person to be so 
circumstanced that by enrolling he commits an offence against ibis Act; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to five years or such less punishment as is in this 
Act mentioned. 
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44, Fa’se answers on enrolment. — Any person having become subject to 
this Act who is discovered to have made at the time ot enrolment a wilfully 
false answer to any question set lorth in the prescribed form ot enrolment whieh 
has been put to him by the enrolling officer before whom he appears for the 
purpose ol being enrolled shall, on conviction by court-mamal, be liable b> 
suffer imprisonment for a term winch may extend to live years or such lesa 
punishment as is in this Act mentioned. 

46. Unbecoming conduct. — Any officer, junior commissioned offioer or 
warrant officer who behaves in a manner unbecoming his position and the 
character expected of him shall, on conviction by court-martial, if he is 
an officer, be liable to be cashiered or to suffer snob less punishment as is in 
this Act mentioned; and, if he is a junior commissioned officer or a warrant 
officer, be liable to be dismissed or to suffer such less punishment as is in this- 
Act mentioned. 

40. Certain forms of disgraceful conduct. — Any person Biibjoet to this Act 
who commits any of the following offences, that is to say, — 

(a) is guilty of any disgraceful conduct of a cruel, indecent or- 
unnatural kind; or 

( b ) malingers, or feigns, or produces disease or infirmity in himself,, 
or intentionally delays his cure or aggravates his disease or infirmity; or 

(c) with intent to render himself or any other person unfit for service, 
voluntarily causes hurt to himself or that person; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
teim which may extend to seven years or such less punishment aB is in thi& 
Act mentioned. 

47. Ill-treating a subordinate. -Any officer, junior commissioned officer, 
warrant officer or non-commissioned officer who uses criminal force to or 
otherwise ill-treats any person subject to this Act, being Mb subordinate in rank 
or position, shall, on conviction by court-martial, be liable to suffer imprisonment 
foi a term which may extend to seven years or such less punishment as is in 
this Act mentioned 

48. Intoxication.— (I, Any person subject to this Act who is found in a 
state ol intoxication, whether on duty or not, shall, on conviction by court- 
martial, if In is on officer, bo liable to be cashiered or to suffer such less 
punishmi it -is is 'n (bis Act mentioned; and, it he is not an officer, he liable, 
subji el In I lie provisions ol sub-soolion (?), to suffer imprisonment lor a term 
wbicli max extend to two years or such less jiunisli'iient as is m ibis Act 
mentioned 

(2) Wheic an offence of being intoxicated is committed by a person other 
than an o ucei win n mil on active service or no! on dub', Ibe peiiod of 
imp isonnient awarded shall not exceed six months. 

49. Permitting escapo of person In custody. ^Any person subject to this Act 

who oonuriih any of the following offences, thal is to say, — 

fa) when in command of a guard, piequet, patrol or post, releases 
without projier authority, whether willully or without leasonable excuse, 
Rny pi rson committed to his charge, or reiuses to receive any prisoner or 
person so committed; or 

(b) wilfully or without reasonable excuse allows to escape any person 
who is commiltod to ins charge, or whom it is his duty to keep or guard; 

shall, on conviction by com t martial, be liable, if he lias acted wilfully, to 
suffer imprisonment for a term which may extend to fourteen years or such, 



Paju' Jt Bjw 2j THE GAZETTE OF INDIA, APTGL 1, 1900 


4 * 


23 


less punishment as is in this Act mentioned; and if be litis not acted wilfully, 
to suffer imprisonment lor a lei in which may extend to two yeurs or such less 
punishment as is in this Act mentioned. 

00. Irregularity in connection with arrest or confinement. — Any person 

subject to this Act who commits any ot the following offences, that is to say, — 

(a) unnecessarily detains a person in arrest or confinement without 
bringing him to trial, or fails to bring his case before the proper authority 
for investigation; ca* 

(b) having committed a person to military custody tails without 
reasonable cause to deliver at the time of Buch committal, or as soon as 
practicable, and in any case within forty-eight hours thereafter, to the 
officer or other person into whose custody the person arrested is committed, 
an account in writing signed by himself of the oflence with which the 
person so committed is charged; 

shall, on conviction by court-martial, be liable to suffer imprisonment for u 
term which may extend to two years or such less punishment as is in this Act 
mentioned. 

61. Escape from custody, — Any person subject to this Act who, being in 

luwiul custody, escapes or attempts to escape, shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to 
five years or such less punishment as ia in this Act mentioned, 

62. Offences In respect of property. — Any person subject to this Act who 

commits any of the following offences, that is to say, — 

(a) commits theft of any property belonging to the Government, or 
to any military, naval or air force mess, bund or institution, or to any 
person subject to military, naval or air force law; or 

(b) dishonestly misappropriates or converts to his own uso any such 
property; or 

(c) commits criminal breach of trust in respect of any such pioperty; or 

(d) dishonestly receives or retains any such property in respect of 
which any of the offences under clauses (a), (ft) and (c) has been committed, 
knowing oi’ having reason to behove the commission oi such offence; or 

(c) viiully distuAs or itijmc^ any properly of the Government en- 
trusted to him, or 

(/) does mv> other thine with intent to defraud or hi oiu L e wmngful 
fain to one person or uioiudul loss to another pci sou; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which muv e'lmid to ten ream or such less punishment as h in this 
Act mentioned. 

63. Extortion and corruption. — Any person subject to this Act who commits 

any of the following offences, that is to say, — 

(a) commits extortion; or 

(ft) without proper authoiity exacts frem any person money, provisions 
or service; 

shall, on conviction by court-martial, bo liable to euffer imprisonment for a 
term which may extend to fen years or such teas punishment as is in this Act 
mentioned 
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64. Making away with equipment. — Any person subject to this Act who 
commits any of the following offences, that 1b to say, 

(a) makes away with, or is concerned in making away with, any arms, 
ammunition, equipment, instruments, tools, clothing or any other thing 
being the property of the Government issued to him for his use or entrusted 
to him; or 

(f>) loses by neglect anything mentioned in clause (a) ; or 

(o) sells, pawns, destroys or defaces any medal or docoralion granted 
to him; 

shall, on conviction by court-martial, bo liable to suffer imprisonment for a 
term which may extend in the case of the offences specified in clause (a) to 
ten years, and ir the ease of tho offences specified in the oilier clauses to 
five years, or such less punishment as is in this Act mentioned. 

66. Injury to property. — Any person subject to this Act who commits any 
of the following offences, that is to say, — 

(k) * *' *• destroys or injures any property meurioned in clause (a) 
of section 54 or any property belonging to any military, naval or air foroe 
mess, band or institution, or to any perbon subject to military, naval or air 
force law, or serving with, or attached to, the regular Army; or 

(/?) commits any act, * * * * ^ * which causes damage to, or 
destruction of, any property of the Government by fire; or 

( c ) * * ”* kills, injures, makes away with, ill-treats or loses any animal 
t nlrustcd to him ; 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to suffer 
imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act ic< ntioned , and if he has acted without reasonable 
excuse, to suffer impiivunnent for a term which may extend to seven years or 
such Je^s piini,hment ns is in this Act mentioned. 

66. False accusations. — Any person subject to this Act who commits any 
of the foliowing offences, that is to sav, — 

(a) makes a false accusation against any person subject to this Act, 
Knowing or having reason to believe such accusation to be false; or 

( b ) in making a complaint under section 20 or section 27 makes any 
statement affecting the character of any person subject to this Act, knowing 
or hiving terson to belli vc Such statement to he false or knowingly and 
wilfulh suppresses any materiel facts; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to five years or such less punishment as is in this 
Act mentioned. 

67. Falsifying official documents and false declaration.— Any person subjeot 

to this Act who commits nnv of the following offences, that is to say, — 

(a) in any report, return, list, certificate, book or other document made 
or signed by him, or of the contents of which it is his duty to ascertain the 
accuracy, knowingly makes, or is privy io the making oi any false or fraudu- 
lent statement; or 

(h) in any document of the description mentioned in clause (a) know- 
ingly makes, or is privy to the making of, any omission, with intent to 
defraud; or 
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(c) knowingly and with intent to injure any person, or knowingly and 
with intent to defraud, suppresses, defaces, alters or makes away with any 
document which it is his duty to preserve or produce ; or 

(d) where it is his official duty to make a declaration respecting any 
matter, knowingly makes a false declaration; or 

(e) obtains for himself, or for any other person, any pension, allowance 
or other advantage or privilege by a statement which is false, and whioh he 
either knows or believes to be false or does not believe to be true, or by 
makmg or using a false entry in any book or record or by making any docu- 
ment containing a false statement, or by omitting to make a true entry or 
document containing a true statement; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend io fourteen years or such less punishment ns is m this 
> Act mentioned. 

68. Signing In blank and failure to report. — Any person subject to thk Act 

who commits any of the following offences, tbnt is to say, — 

(а) when signing any document relating to pay, arms, ammunition, 
equipment, clothing, supplies or stores, or any property of the Government 

fraudulently leaves in Hank any material part for which his signature 
ia a voucher; or 

(б) refuses or by culpable neglect omitB to make or send a report or 

return winch it L lus cl i tv to make or send; 
shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term wh'Mi may extend to seven years or such less punishment ns is in this 
Act mentioned, 

69. Offences relating to courts-martial. — -Any person subject to this Act who 
commits any of the following offences, that is to say: — 

(a) being duly summoned or ordered to attend as a witness before ft 
court-martial, wilfully or without reasonable excuse, makes default In 
attending; or 

(b) refuses to take an oath or make on affirmation legally required 
by a court-martial to be taken or made; or 

(c) refuses to produce or deliver any document in his power or con- 
trol legally required by a court-martial to be produced or delivered by him; 
or 


(<?) refuses when a witness to answer any question which he is by 
law bound to answer; or 

(p) is guilty of contempt of court-martial by using insulting or threaten- 
ing language, or by causing any interruption or disturbance in the pro- 
ceedings of such court; 

shall, on conv'ction by court-martial, be liable io suffer imprisonment for a 
term which may extend to throe years or such less punishment as is in this 
Act mentioned. 

60. Falsa evidence. — Any person subiccl to this Act who, having 1 een duly 
sworn or affirmed before any court-mat lial or other court, competent under this 
Act to administer an oaLh or affirmation, makes any statement which is false, 
and which he either knows or believes to be false or does not believe to bo true, 
shall, on conviction by court-martial, be liable to suffer imprisonment for ft 
term which may extend to seven years or such less punishment as is in this 
Act mentioned 



26 


THE GAZETTE OE INDIA, APEIL 1, 1950 [Part II Pro. 2 


61. Unlawful detention of pay. — Any officer, junior commissioned officer, 
warrant officer or non-commissioned officer who, having received the pay of a 
person subject to this Act unlawfully detains or refuses to pay the same when 
due, shall, on conviction by court-martial, be liable to suffer imprisonment for' 
a term which may extend to ten years or such less punishment as is in this Act 
mentioned. 

62. Offences in relation to aircraft and flying Any person subject to thi* 

Act who commits any of the following offences, that is to say, — 

(a) wilfully or without reasonable excuse damages, destroys or lose* 
any aircraft or aircraft material belonging to the Government; or 

(b) is guilty of any act or neglect likely to cause such damage, des- 
truction or loss; or 

(c) without lawful authority disposes of any aircraft or aircraft 
material belonging to the Government; 0 r 

(d) is guilty of any act or negleot in flying, or in the use of any air- 
craft, or in relation to any aircraft or aircraft material, which causes or I* 
likely to cause loss of life or bodily injury to any person; or 

( e ) during a state of war, wilfully and without proper occasion, or 
negligently, causes the sequestration, by or under the authority of a 
neutral State, or tho destruction in a neutral State of any aircraft belong, 
ing to the Government; 

shall , on conviction by court-martial, be liable, if he has acted wilfully, to 
suffer imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned, and, in any other case, to suffer im- 
prisonment for a term which may extend to five years or such less punishment 
as is in this Act mentioned. 

63. Violation of good order and discipline. — Any person subject to this Act 

who is gu’ltv of anv ae( or omission which, though not specified in this Act, 

Is prejudicial to good order nnd military discipline shall, on conviction by court- 
martial, bo liable to suffer imprisonment for a term which may extend to seven 
years or such less punishment as is in this Act mentioned. 

64. Miscellaneous offences. — Any person subject to this Act who commits 
any of the fallowing offences, that is to say,— 

(«) being in command at any post or on the march, and receiving a 
tfiiupliiiut tb.U an. on< u; dei Iih command has beaten or otherwise 
mall rented or oppressed any person, or lias distill bed any fair or market, 
or committed anv riot or trespass, fails to have due reparation made to 
the injured person or to report the case to the proper authority; or 

(b) by defiling any place of worship, or otherwise, intentionally insults 
the religion or wounds the religious feelings of any person; o± 

(r) attempts to commit suicide, and in such attempt does any act 
towards the commission of such offtnee; or 

(d) being below the rnuk of warrant officer, when off duty, appears, 
without proper nntlimity, in or about camp or cantonments, or in or about, 

or whon going to or returning from, any town or bazar, carrying a rifle, 
sword or other offensive wenpon; or 

( e ) directly or indirectly a< cepts or obtains, or agrees to accept or attempts 
to obtain, for himselt or for any other person, any gratification as a mo- 
tile or leward foi procuring the enrolment of any person, or leave of ab- 
sence, promotion or any other advantage or indulgence for any person in 
ihe service; or 
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(/) commits any offence against the property or porsot) of any inhabi- 
tant of, or resident in, the country in which he is serving; 
ghalt, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to seven years or such less punishment as is in this 
Act mentioned. 

65. Attempt. — Any person subject to this Act who attempts to commit any- 
of the offences specified in sections 84 to 64 inclusive and in such attempt doe» 
any act towards the commission of the offence Bhall, on conviction by court- 
martini. where no express provision is made by this Act for the punishment of 
such attempt, be liable, 

if the offence attempted to be committed is punishable with death, to 
suffer imprisonment for a term which may extend to fourteen years or suoln 
less punishment as is in this Act mentioned ; and 

if the offence attempted to be committed is punishable with imprison- 
ment, to suffer imprisonment for a term which may extend to one-half 
of the longest term provided for that offence or such less punishment aa ia. 
in this Act mentioned. 

66. Abetment of offences that have been committed. — Any person subject to 

this Act who abets the commission of any of the offences specified in sections 
64 to 64 inclusive shall, on conviction by court-martial, if the Act abetted is 
committed in consequence of the abetment and no express provision is made 
by this Act for the punishment of such abetment, be liable to suffer the punish- 
ment provided for that offence or such less punishment as is in this Act men- 
tioned. 

67. Abetment of offences punishable with d&ath and not committed. — Any 

person subject to this Act who abets the commission of any of the offences 
punishable with death under sections 84, 37 and sub-section (I) of section 88 
shall, on conviction by court-martial, if that offence be not committed in con- 
sequence of the ahelment, and no express provision is raude by this Act for 
the punishment of such abetment, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment ns is in this Act 
mentioned. 

68 Abetment of offences punishable with imprisonment and not committed. 

■ — Any person subject to this Act who abets the commission of any of the 
offences specified in sections 34 to 61 inclusive and punishable with impiison- 
nient shall, on conviction by court -nmi Hal, it that offence he not commitlod in 
consequence of the abetment, and no oxpiess prmision is male by Ibis Act for 
the punishment of such abetment, be liable to suffoi imprisonment for a term 
which may extend to one-li ill' of the lonuest teim provided for that offence or 
such less punishment ns is in this Act mentioned. 

69. Civil offences. — Subject to the provisions of section 70, any person subjeoi 
to this Act who at, imv place in oi (iivond India eutnmUs in. ,.,il o'l’e shall 
be deemed to be guilty of an offence ugliest this Act .mil, it oh, aged therewith 
under this section, shall he liable to he tried by a court -martial and, on convic- 
tion, he punishable as follows, that is to say, — 

(a) if the offence is one which would he punishable under any law in 
force in India with ilouth or with transportation, lie shall be liable to suffer 
any punishment, other than whipping, assigned for the off nice, by the 
aforesaid law and such less punishment ns is in this Act mentioned; and 

( b ) in any other case, he shall be liable to suffer any punishment, other 
than whipping, assigned for the offence by the law in force m India or 
imprisonment for a term which may extend to seven years, or such lose, 
punishment as is in this Act mentioned. 
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70. Oivil offences not triable by court-martial. — A person subject to this 
Act who commits an oflenee of murder against a person not subject to military, 
naval or air force law, or of culpable homicide not amounting to murder agm.. ,t 
such a person or of rape iri relation to such a person, shall not be deemed to be 
■guilty of an offence against this Act and shall not be tried by a court-martial, 
unless he commits any of the said offences — 

(a) while on active service, or 

( b ) at any place outside India, or 

( c ) at u frontier posi specified by the Central Government by notifies 
tlon in this behalf. 

Explanation. —In this section and in section 69, “India’’ does not include 
the State of Jammu and Kashmir. 

CHAPTER VII 

Punishments 

71. Punishments awardable by courts-martial.— Punishments may bo 
'Indicted in respect of offences committed by persons subject to this Act and 
'Convicted by courts-martial, according to the scale following, that is to say,— 

(a) death ; 

(ft) transportation for life or for any period not less than seven years; 

(c) imprisonment, either rigorous or simple, for any period not exceed- 
ing fourteen years; 

(d) cashiering, in the case of officers; 

(e) dismissal from the service; 

(f) reduction to the ranks or to a lower rank or grade or place in the 
list of their rank, in the case of warrant officers, and jed notion to the ranks 
or to a lower rank or grade, m the case of non-commissioned officers: 

Piovided that n warrant officer reduced to the ranks shall not be 
requited to serve m the ranks as a sepoy; 

(g) forfeitutc of seniorit\ of rank, in (he case of office) s, junior com- 
missioned officers, can ant officers and non -commissioned officers; and for- 
feiture of nil or any part of Ihoir set vice for the purpose of promotion, in 
!be case of any of (hem whose promotion depends upon length of service; 

(h) forfeiture of service for the purpose of increased pay, pension or 
any other prescnbed purpose; 

(t) severe teprimand or reprimand, in the case of officers, junior com- 
missioned officers, warrant officers and non-commissioned officers; 

(/) forfeiture of pay and allowances for a period not exceeding three 
months for an offence committed on active set vice; 

(/,■) forfeiture in the case of a person sentenced to cashiering or dis- 
missal from the service of all arrears of pay and allowances find other public 
money due to hurt at the time ot such cashiering c,r dismissal: 

(/) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good. 

72. Alternative punishments awardable by court-martial.— Subject to the 

provisions of this Act, a court -mm tial may, on convicting a } arson subject to 
this Act of any of the offences specified in sections 34 to 68 inclusive, award either 
the particular punishment with which the offence is stated m the said sections 
to be punishable, or, in Toil thereof, any one of the punishments lower in the 
Beale set out in section 71, regard being had to the nature and degree of the 
■offence, 
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73. Combination of punishments. — A sentence of a court-martial may 

award in addition to, or without any one other punishment, the punishment 
specified in clause (d) or clause (e) of section 71 and any one or more of the 
punishments specified in clausos (/) to (i) of that Bection. 

74. Cashiering of officers. — An officer shall be sentenced to be cashiered be- 
fore he is awarded any of the punishments specified in clauses (a) to (c) of sec- 
tion 71. 

75. Field punishment. — Where any person subject to this Act and under 
the rank of warrant officer commits any offence on active service, it shall be 
lawful fop a court-martial to award for that offence any such punishment as is 
presetibed as a field punishment Field punishment shall be of Ihe character 
of personal restraint or of hard labour hut shall not be of a nature to cause 'n- 
jury to lifo or limb and shall not include flogging. 

76. Position of field punishment in scale of punishments. — Field punishment 
shall for the pmpose of commutation be deemed to stand next below dismissal 
in the scale of punishments specified in section 71. 

77. Result of certain punishments in the case of a warrant officer or non- 
commissioned officer. — A win rant officer or a non-commissioned officer sen- 
tcnced by a court-martial to transportation, imprisonment, field punishment or 
dismissal from the service, shall he deemed to be reduced to the ranks. 

78. Retention in the ranks of a person convicted on active service. — .When, 

on ai tive service, any enrolled poison bus been sentenced by u court-martial to 
dismissal, or to transportation or imprisonment whHher combined with dismissal 
or not, ilic prescribed officer may direct that such person may be retained to 
serve in the ranks, and such service shall be reckoned as part of his term of 
trunepoLtai ion or impiisonmcnt, if any 

79. Punishments otherwise than by court-martial. — Punishments may also 
be indicted m respect, of offences committed by p< rsons subject to this Act- 
without the intervention of a court-miutial and m the manner stated in sections 
80, 83, 84 and 85. 

80. Punishment of persons other than officers, junior commissioned officers 
and warrant officers. — Subject to Ihe provisions of section 81, a commanding 
officer or such other officer as is, with tho consent of the Central Government, 
specified by the Commander-in-Chief, may, in the prescribed manner, proceed 
against a person subject to this Act otheiwise than as an officer, junior com- 
missioned officer or warrant officer who is charged with an offence under thin 
Act and award such person, to the extent prescribed, one or more of Ihe follow- 
ing punishments, that is to say,— 

(a) imprisonment in military custody up to tw'enty-eight days; 

(5) detention up to twenty -eight days; 

(c) confinement to the lines up to twenty-eight days; 

(d) extra guards or duties; 

(e) deprivation of a position of tho nature of an appointment or of corps, 
or working pay, and in the case of non-commissioned officers, also depriva- 
tion of acting rank or reduction to a lower grade of pay; 

(/) forfeiture of good service and good conduct pay; 

( g ) sovere reprimand or reprimand; 

(k) fine up to fouiteen days’ pay in any one month; 

(i) penal deductions under clause (y) of section 91; 
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O') an y prescribed held punishment up to twenty -eight days, in the 
ease of a person on active advice, 

81. Limit of punishments under section 80. — (1) An award of punishment 

under si tion 80 shall not include held punishment in addition to one or more 
of the punishments specified in clauses (a), (/>) and (<•) of ih.it section. 

( '■) 1” Oic c ’ ls( -' ° r u n uwaid of two or more of the punishments specified in 
clausen (a), (k), (c) and (d) of the said section, the punishment specified in 
clause (c) or clause (ii) shall take oifect onJy at the end of the punishment 
specified m clause (a) oi clause (b). 

(3) \\ hen two or more of the punishments specified in the said clauses (a), 
(b) and (c) are awarded to a person conjointly, or when already undergoing one 
or moi'e of the said punishments, the whole extent oi the punishments shall not 
exceed in the aggregate forty-two days. 

(4) The punishments specified in clauses (a), (6), (c) and (/), of section 80 
shall not he awarded to any person who is of the rank of non-commissioned 
■officer or was, at the time of committing the offence for which he is punished, 
of such rank. 

(5) The punishment specified in clause ( g ) of the said section shall not be 
awarded to any person below the rank of a non-commissioned officer. 

82. PuniBhmenta in addition to those specified in section 80.— The Com- 

•mander-in-Chiei may, with the consent of the Central Government, specify 
such other punishments as may be awarded under section 80 in addition to or 
without any ot the punishments specified in the said section, and the extent to 
which such other punishments may be awarded. 

83. Punishment of officers, Junior commissioned officers and warrant offleera 

by brigade commanders and others.— An officer having power not less than a 
■brigade, or an equivalent commander or such other officer as is, with the consent 
of the Central Government, specified by the Commander-in-Chief may in the 
prescribed manner, proceed against an officer below the rank of a field officer, a 
.junior commissioned officer or a warrant officor, who is charged with an offence 
under this Act, and award one or more of the following punishments, that is to 
’flay,— 

(a) severe reprimand or reprimand; 

( b ) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which ho is convicted is made good. 

84. Punifihment of officers, junior commissioned officers and warrant officers 
3>y area commanders and others. — An offioer having power not less than an area 
commander or an equivalent commander or an officer empowered to convene 
a general court-martial or such other offioer as is, with the consent of the Central 
Government, specified by the Commander -in-Chief may, in the prescribed mm- 
uer, proceed against an officer below the rank of lieutenant-colonel, a junior 
commissioned omeer or a warrant offioer, who is charged with an offence under 
’this Act, and award one or more of the following punishments, that is to say, — 

(a) forfeiture of seniority, or in the caso of any of fhem whose promo- 
tion depends upon length c-f service, forfeiture of service for the purpose of 
promotion for r period not exceeding twelve months, but subject to the 
right of ilie accused previous to the award to elect fo be tried by a court- 
martial; 

(b) severe reprimand or reprimand; 

(c,) stoppage of pay and allowances until any provod loss or damage 
occasioned by the offence of which he is convicted is made good. 
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85. Punishment ol junior commissioned officers.— A commanding officer or 
swell other officer as ib, vwtn I he eoiiviit oi Inc ('enliai Govet nira lit, specified 
by the Commander-m-Chici may, m ilie provided munuei, piocecd against a 

« junior commissioned officer who is chuj.id null m offence undci this \« t and 
award the punishment of stoppage it pay iml ilDwaii'-es until tiny purred loss 
or damage occasioned by the ofiknee of which ha is convicted is made good. 

86. TranSm'Stion of proceedings.— In o\ erv case in which punishinent has 
been awarded under any of the section- 8.S, Hi and H5, cciiihed line copies of 
the proceedings shall he forwarded, m the piescubed mannei, bv the officer 
awarding the punishment, to a superior miJit.uy ; uthonly as defined m section 
88 

87. Review of proceedings.— If any punishment awarded under any of tha 
sections 83, 81 and 85 appeal a io a supetior military authority as defined in 
section 88 io be illegal, unjust oi excessive, such authority may cancel, vary or 
remit the punishment and make such othei direct ion as may be appropriate in 
the circumstances ot the case. 

88. Superior military authority.— For the purpose of sections 86 a id 87, ft 
'superior military authority’ means — 

(aj in the case of punishments awnuled by a commanding officer, any 
officer supeiior in command to such commanding officer; 

( b ) in the case of punishments awarded by any other authority, the 
Central Government, the Coinnuinder-m-Chief or other officer specified by 
the Commander-in-Chief. 

89. Collective fines, — (I) Whenever any weapon or part of a weapon forming 
part of tiie equipment of a half squadron, battery, company or other similar 
unit is losi or stolen, the officer commandin'; the army, ainiy corps, division or 
independent brigade to which such unit belongs may, after obtaining the report 
of a couH of inquiry, impose a collective line upon the junior commissioned 
officers, warrant officers, non •commissioned officers and men of siu h unit, or 
upon so many of them as, in hib judgment, should be held responsible loi such 
loss or theft 

(S') Such fine shall be assessed as a percentage on the pay of the individual* 
on whom it falls. 

CHAPTER VIII 
Penal Deductions 

90. Deduction* lrom pay and allowances of officers.— The following penal 

deductions may be made from the pay and allowances of an officer, that is to 
«ay,— . 

(a) all pay and allowances due to an officer for every day he absents 
himself without leave, unless a satisfactory explanation has been given to 
liis commanding officer and lifts been approved by the Central Government; 

(/>) all pay and all< nances for every day while lie is in custody or 
under susnension from duty on a charge for an offence for which he is 
after winds convicted by a Criminal Court or a court-martial or by an officer 
exercising authority under section 83 or section 84; 

( c ) any sum required to make good tho pay of any person subject to thi» 
Act which he has unlawfully letuined or uniawmuy refbsea to pay; 

(d) any sum required to make good such compensation for any expenses, 
loss, damage or destruction occasioned by the commission of an offence as 
may be determined by the court-martial by whom he is comieted of suoh 
offence, or by an officer exercising authority under section 83 or section 84} 
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(e) all pay und allowances ordered by a court-martial or an officer exer- 
cising authority under section 8£> to be forteite l or stopped, 

(/) any sum required to pay a fine awarded by r criminal court or a 
court-martial exercising jurisdiction under section 09; 

(g) any sum required to make good any loss, damage, or destruction 
of public or regimental property which, after duo investigation, appears 
to the Central Government to have been occasioned by the \Mongful act or 
negligence on the part ot the officer ; 

(fo) all pay and allow ances forfeited by order of the Central Govern- 
ment if the officer ih found by a court of inquiry constituted by the Com- 
muuder-in-Oliief in this behalf, to have deserted to the enemy, or while in 
enemy hands, to hnve served with, or under the orders of, the enemy, or 
in any manner to have aided the enemy, or to have allowed himself to be- 
taken prisoner by the enemy through want of due precaution or through 
disobedience of orders or wilful neglect of duty, or having bpen taken prisoner 
by the enemy, to have failed to rejoin his service when it was possible to do 
so; a 

(J) any sum required by order of the Central Governmenl lo be paid for 
the maintenance ot his wife or Iris legitimate or illegitimate child or towards 
the cost of any relief given by the said Government to the said wife or 
child, 

91. Deductions from pay and allowances ol persons other than officers. — 

Subject to the provisions of section 94 the following penal deductions may be 
made from the pay and allowances of a person subject to this Act other than nn 
officer, that is to say, — 

(a) all pay and allowances for every day of absence either on desertion 
or without leave, or as n prisoner of war, and lor every day of transportation 
or imprisonment awaided by a criminal court, n eoml-mmiial or an officer 
exercising authority under section 80, or of field punishment awarded by a 
court-martial or such officer; 

(h) all pay and allowances for every day wlii'e lig is in custody on a 
charge for an offence ot which lie is afterwards convicted by a criminal 
Court or a court-martial, or on a charge of absence without leave for which 
lie is afterwards awarded imprisonment or field punishment by an officer 
exorcising authority under section 80 ; 

(c) all pay and allowances for every day on which he is in hospital on 
account of siokness certified by the medical officer attending on him to 
have been caused by an offence under this Act committed by him; , 

( d ) for every day on which he is in hospital on account of sickness certi- 
fied by the medicnl officer attending on him to have been caused by his own 
misconduct or imprudence, such sum as may be specified by order of the 
Central Government or such officer as may be specified by that Govern^ 
ment : 

(e) all pay and allowances ordered by a court-martial or by an officer 
exercising authority under any of the sections 80, 88, 84 and 85, to be 
forfeited or stopped ; 

(/) all pay and allowances for every day between his being re covered 
from the enemy and his dismissal from the service in consequeneo of his 
conduct when being taken prisoner by, or while in the hands of, the enemy; 

(y) any sum required to make good such compensation for any expenses, 
loss, damage or destruction caused by him to the Central Government oi 
to any building or property as may be awarded by his commanding officer; 
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(/t) any sum required to pay a fine awarded by a criminal court, a 
court-martial exercising jurisdiction under section 69, or an officer exercis- 
ing authority under any of the sections 80 and 89 ; 

(i) any sum required by order o£ the Central Government or any pres- 
cribed officer to bo paid for the maintenance of his wife or his legitimate 
or illegitimate child or towards the cost of any relief given by the said 
Government to tho said wife or child. 

92. Computation of time of absence or custody. — For the purposes of 
clauses (a) and (6) of section 91, — - 

(a) no person shall he treated as absent or in custody tor a day unless 
the absence or custody has lasted, whether wholly in one day, or partly in 
one day and partly in another, for nix consecutive hours or upwards; 

(b) any absence or custody for less than a day may be reckoned aa 
absence or custody for a day if such absence or custody prevented the 
absentee from fulfilling any military duty which was thereby thrown upon 
som^ other person; 

(c) absence or custody for twelve consecutive hours or upwards may 
be reckoned as absence or custody for the whole of each day during any 
portion of whioh tho person was absent or in custody; 

(d) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day. 

98. Pay and allowances during trial. — In the case of any person subject 
to this Act, ’./ho is in custody or under suspension from duty on a charge for 
au offence, (he prescribed officer may direct that the whole or any part of 
the pay and allowanci s of such person shall be withheld, pending the result 
of his triul on tho charge against him, in order to give effect to the provisions 
of clause (h) of sections 00 and 91. 

94. Unfit of certain deductions. — The total deductions from the pay and 

allowances of a person made under clauses (e) , (g) to (i) of section 91 shall not, 
except ydicre he is sentenced to dismissal, exceed in any one month one-half 
of his pay and allowances for that month, 

95. Deduction from public money due to a person — Any sum authorised 
by this Act to be deducted from the pay and allowances of any person may, 
without prejudice to any ol her mode of recovering the same, be deducted from 
any public money due to him other than a pension. 

90. Pay and allowances of prisoner of war during inquiry into his conduct. — 
Where the conduct of any person subject to this Act when being taken prisoner 
by, or while in the hands of, the enemy, is to bo inquired into under this Act- 
or any other law, the Commandcr-in-Chief or any officer uuthoiised by him may 
order that tho whole or any part of tho pay and allowances of such person shall 
be withheld pending the result of such inquiry. 

97. Remiss’on of deductions. — Any deduction from pay and allowances 
authorised by this Act may be remitted in such manner and to Mich extent, and 
by such authority, as may from time to time be prescribed. 

98. Provision for dependants of prisoner of war from remitted deductions. — 

In the case of all persons subject to this Act, being prisoners of war, whoso pay 
and allowances have boon forfeited under clause ( h ) of section 90 or clause (a) 
of section 91, but in respect of whom a remission has been made under section 
97, it shall be lawful for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case bo deemed to apply only to the balance there- 
after remaining of such pay and allowances. 
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99. Provision for dependants of prisoner of war from his pay and allow- 
ances. — It shall be lawful for proper provision to be made by the prescribed 
authorities for any dependants of any person subject to this Act who is a prisoner 
of war or is missing, out of his pay and allowances. 

100. Period during which a person is deemed to be a prisoner of war. — For 
the purposes of sections 98 and 99, a person shall be deemed to continue to be a 
prisoner of war until the conclusion of any inquiry into his conduct such as 
is referred to in section 96, and if he is cashiered or dismissed from the service 
in consequence of such conduot, until the date of such cashiering or dismissal. 

CHAPTER IX 

Arrest artd Proceedings revoke Trial 

101. Custody of offenders. — (1) Any person subject to this Act who is 
charged with an offence may be taken into military custody. 

(3) Any such person may be ordered into military custody by any superior 
officer. 

(3) An officer may order into military custody any officer, though he may . 
be of a higher rank, engaged in a quarrel, affray or disorder. 

102. Duty of commanding officer in regard to detention. — (I) It shall be 
the duty of every commanding officer to take care that a person under his com- 
mand when charged with an offence is not detained in custody for more than 
forty-eight hours after the committal of such person into custody is reported to 
him, without the charge being investigated, unless investigation within that 
period seems to him to be impracticable having regard to the public service. 

(3) The case of every person being detained in custody beyond a period of 
forty-eight hours, and the reason thereof, shall be reported by the commanding 
officer to the general or other officer to whom application would be made to con- 
vene a general or district court-martial for the trial of tho person charged, 

(3) In reckoning the period of forty-eight hours specified in sub-section (l), 
Sundays and other public holidays shall be excluded. 

(4) Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and the neriod for which any 
person subject to thi H Act may be taken into and detained in miliiary custody, 
pending the trial by ativ competent authority for any offence committed by 
him., 

103. Interval between committal and court-martial. — In every case where 
any such person ns is mentioned in section 101 and as Is not on active service 
remains in such custody for a longer period than eight days, without a court- 
-martial for his trial being ordered to assemble, a special report giving reasons 

for the delay shall he made by his commanding officer in the manner prescrib- 
ed, and a similar report shall be forwarded at intervals of every eight days 
until a court-martial is assembled or such person is released from custody, 

104. Arrest by olvll authorities,. — Whenever any person subject to this Act, 
who is accused of any offence under this Act, is within the jurisdiction of any 
magistrate or police offioer, such magistrate or police officer shall aid in the ap- 
prehension and delivery to militarv custody of such person upon receipt of a 
written application to that effect signed by his commanding officer. 

105. Capture of deserters. — (I) Whenever any person subject to this Aot 
deserts, the commanding officer of the corps, department or detachment to wlvch 
he belongs, shall give written information of the desertion to such civil authori- 
ties as, in his opinion, may be able to afford assistance towards the capture of 
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the deserter; and such authorities shall thereupon take steps for the appre- 
hension of the said dosertor in like manner ns if ho were a person for whose 
appi i heusion a warrant had been issued hy a magistrate , and shall deliver the 

^■deserter, when apprehended, into military custody. 

(2) Any police officer may arrest without warrant any person reasonably be- 
lieved to bo subject to this Act, and to bo a deserter or to be travelling without 
authority, and shall bring hun without delay before the nearest magistrate, to be 
dealt with according to law. 

100. Inquiry into absence without leave. — (1) When any person subject to 
this Act has been absent from his duty without due authority for a period of 
thirty days, a court of inquiry shall, ns soon ns practicable, bo assembled, and 
such court shall, on oath or affirmation administered in the prescribed manner, 
inquiro respecting the absence of tho person, and the deficiency, if any, in the 
property of the Government entrusted to bis care, or in any arms, ammunition, 
equipment, instruments, clothing or necessaries; and if satisfied of the fact of 
such absence without due authority or other sufficient cause, the court Bhall 
declare such absence and the period thereof, and the said deficiency, if any, and 
the commanding officer of the corps or department to which the person belongs 
shall enter in the court-martial book of the corps or department, a record of the 
declaration, 

(2) It tlie pe son declared absent does not afterwards surrender or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

107. Provost-marshalfl.— (1) Provost-marshals may be appointed by the 
■Commander-in-Cbief or by any prescribed officer. 

(2) The duties of a provost-marshal * * * are to take chargo of persons 
confined for any offence, to preserve good order and discipline, and to prevent 
breaches of the same by persons serving in, or attached to, the regular Army. 

(3) A provost-rnarshal may at any time arrest and detain for trial any per- 
son subject to this Act who commits, or is charged with, an offence, and may 
also carry into effect any punishment to be inflicted in pursuance of the sentenoe 
awarded by a court -martial, or by tm officer exercising authority under section 
■BO but shall not inflict any punishment on his own authority: 

Provided that no officer shall bo so arrested or detained otherwise than on 
the- order of another officer. 

(4) For the purposes of sub-sections (2) and (3), a provoBt-marshal Bhall be 
deemed to include a provost-marshal appointed under any law for the time 
being in force relating to the government of the Navy or Air Force, and any 
person legally exercising authority under him or on his behalf. 

CHAPTER X 
Courts-martial 

108 Kinds ol couTts-m&ltial.- — Fo - the purposes of this Act there shall bo 
tfour kiuds of courts-martial, that is to srj, — ■ 

(a) general courts-martial; 

(b) district courts-martial ; 

(c) summary general courts-martial; and 

\(d) summary courts-martial. 

109. Power to convene a general court-martial.— A general court-martial 
may be convened by the Central Government or tbe Comrnander-in-Cbief or by 
any officer empowered in this behalf by warrant of the Commander-in-Chief. 
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110. PoweT to convene a district court-martial. — A district court-martial 
may ho convened by an officer having power to convene a general court-martial 
or by any officer empowered in this behalf by warrant of any such officer. 

111. Contents of warrants issued under sections 109 and 110. — A warrant 

issued nndor section 109 or section 110 may contain such restrictions, reserva- 
tions or conditions ns the officer issuing it may think fit. 

112. Power to convene a summary general court-martial. — The following 
authorities shall have power to convene a summary general court-martial, 
namely, — 

(a) an officer empowered in this behalf by an order of the Central Gov- 
ernment or of the Commander-In-Chief; 

(b) on active service, the officer commanding the forces in the field, or 
auv officer empowered by him in this behalf; 

(g) an officer commanding any detached portion of the regular Army 
on active service when, in his opinion, it is not practicable, with due regard 
to discipline and the exigencies of the service, that an offence should be tried 
by a general court-martial. 

113. Composition of general court-martial. — A general court-martial shall 

consist of not less than five officers, each of whom has held a commission for not 
less than three whole years and of whom not less than four are of a rank not be- 
low that of captain. 

114. Composition of district court-martial. — A district court-martial 
shall consist of not less than three officers, each of whom has held n commission 
for not less than two whole years. 

115- Composition of summary general court-martial.— A summary general 
court-martial shall consist of not less than threo officers. 

116. Summary court-martial.— (I) A summary court-martial may be held 
by the commanding officer of any corps, department or detachment of the regu- 
lar Army, and he shall nlone constitute the court. 

(2) The piocfedirigs shall he attended throughout by two other uersous who 
shall he officers or junior commissioned officers or one of either, and who shall 
not ns such, be sworn or affirmed. 

117. I>isfiolutlon of courts-martial.— (I) If a court-martial after the com- 
mencement of a trial is reduced below the minimum number of officers required 
by Ibis Ac!, it shall be dissolved. 

(2) Tf, on account of the illness of the judge advocate or of the accused before 
the finding, it is impossible to continue ibe trial, a court-martial shall bo dis- 
solved. 

(3) The officer who convened a court-martial may dissolve such court-martial 
if it appears to him that military exigencies or the necessities of discipline render 
it impossible or inexpedient to continue the said eouF-rnnrtial. 

(d) Where n court martial is dissolved under this section, the accused may 
be tried again. 

118. Powers of general and summary general courts-martial. — A general 
or summary general court-martial shall have power to try any person subject to 
this Act for any offence punishable therein and to pass any sentence authorised 
thereby. 
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119. Powers o f district courts-martial. — -A district court-martial shall have 

power to try any person subject to this Act other than an officer or a junior com- 
missioned officer for any offence made punishable therein, and to pass any sen- 
tence authorised by this Act other than a sentence of death, transportation, or 
imprisonment for a term exceeding two years ; 

Provided that a district court-martial shall not sentence ft warrant officer to 
imprisonment. 

120. Powers of summary courts-martial. — (1) Subject to the provisions of 

sub-section (2), a summary court-maitial may try any offence punishable under 
this Act. 

(3) When there is no grave reason for immediate action and reference can 
without detriment to discipline bo made to the officer empowered to convene 6. 
district court-martial or on active service a summary geneial court-martial for 
the trial of the alleged offender, an officer holding a summary court-martial shall 
not try without such reference any offenco punishable under any of the sections 
54, 37 and 69, or any offence against the officer holding the court 

(<5) A summary court-martial may try any person subject to this Act and 
under the command of tho officer holding the eouit, except nn officer, junior 
commissioned officer or warrant officer. 

(4) A summary court martial may pass any sentence which may be passed 
under this Act, except a sentence of death or transportation, or of imprisonment 
for a term exceeding the limit specified in sub-seclion (5) 

(.5) The limit referred to in sub-section (4) shall be one year if the officer hold- 
ing the summary court-martial is of tho rank of lieutenant-colonel and upwards, 
and throe months if such officer is below that rank 

121. Prohibition of second trial- — When any person subject to this Act has 
been acquitted or convicted oE an offence by a court-martial or by a criminal 
court, or Las been dealt with under any of the sections 80, 83, 84 and 85, he shall 
not he liable to be tried again for the same offence by a court-martial or dealt 
with under the said sections 

122. Period of limitation for trial. — (2) Except ns provided by sub-section 
(2), no trial by court-martial oE any person subject to this Act for any offence 
shall be commenced after the expiration of a period of three years from the 
•date of such olfenee. 

(2) The provisions ot sub-section (7) shall not apply to a trial for an offence 
of * v v desertion or fraudulent enrolment or for any of the offences mentioned 
in section 37. 

(3) In the computation of tho period of time mentioned in sub section (2), 
any time spent by such person as a prisoner of war, or in enemy territory, or 
in evading arrest after the commission of the offence, shall be excluded. 

(t) No trial for an offence of desertion other than desertion on active service 
or of fraudulent enrolment Rhall he commenced if the person in question, not 
being an officer, has subsequently to the commission of the offence, served con- 
tinuously in an exemplary manner for not less than three years with any portion 
of the regular Army 

+ + # * * * 

• 

123. Liability of offender who ceases to be subject to Act.— (2) Where an 
offence under this Act lmtl been committed bv any person while subject to this 
A-'t, and he has censed to be so subject, be mav ffc taken into and kept in mili- 
tary custody, and tried and punished for such offence as if hp continued to be so 
subject 
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(8) No suoh person shall be tried for an offence, unless his trial commences- 
within six months after he had ceased to be subject to this Act: 

Provided that nothing contained in this sub-section shall apply to the triah H 
of any suoh person lor an offence of * * desertion or fraudulent enrolment or 
for any of the offences mentioned in section 8V or shall affect the jurisdiction 
of a criminal court to try any offence triable by such court as well as by a 
court-martial, 

(3) When a person subjeot to this Act is sentenced by a court-martial to trans- 
portation or imprisonment, this Act shall apply to him during the term of his 
sentence, though he is cashiored or dismissed from the regular Army, or has- 
otherwise ceased to be subject to this Act, and ho may be liept, removed, impri- 
soned and punished as if he continued to be subject to this Act. 

(4) When a person subject to this Act is sentenced by a court-martial to death, 
this Act shall apply to him till the sentence is carried out. 

124. Place of trial — Any person subject to this Act who commits any 
offence against it may he tried and punished for such offence in any place what- 
ever. 

125. Choice between criminal court and court-martial. — When a criminal 
court and a court-martial have each jurisdiction in respect of an offence, it shall 
be in the discretion of the officer commanding the army, army corps, division or 
independent brigade in which the accused person is serving or such other officer 
as may be prescribed to decide before which court the proceedings shall be in- 
stituted, and, if that officor decides that they should be instituted before a court- 
martial, to direct that the accused person Bhall be detained in military custody. 

126. Power of criminal court to require delivery ol offender. — (I) When a 
criminal court having jurisdiction is of opinion that proceedings shall be institu- 
ted before itself iu respect of any alleged offence, it may, by written notice, re- 
quire the officer referred to in section 125 at his option, either to deli* 

ver over the offender to the nearest magistrate to he proceeded against accord- 
ing to law, or to postpone proceedings pending a reference to the Central Govern- 
ment. 

(2) In every such case the said officer shall either deliver over Ihe offender in 
compliance with the requisition, or shall forthwith refer the question as to the 
court before which the proceedings are to be instituted for the determination of 
the Central Government, whose order upon such reference shall be final. 

127. Successive trials by a criminal court and court-martial. — (1) A per- 
son convicted or acquitted by a court-martial may, with the previous sanction 
of the Contral Government, be tried again by a criminal court for the same 
offenco, or on the same facts. 

(2) Tf a person sentenced by a court-martial under this Act or punished under 
any of the sections 80, 83, 84 or 85 is afterwards tried and convicted by a cri- 
minal court for the same offence, or on the same facts, that court shall, in award- 
ing punishment, have regard to the punishmont he may already have undergone 
for the said offence. 

CHAPTER Xt 

PROCEDURE OF COURTS -MARTI AT 

128. Presiding officer.— At every general, district or sunimarv general court- 
martial the senior member shall be the presiding officer 

129. Judge Advocate.-— Every general court-martial shall, and every district 
Or summary general court martial may, be attended by a judge advocate, who 
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shall be either an officer belonging to the department of the Judge Advocate 
General, or if no such officer is available, an officer approved of by the Judge 
Advocate General or any of his deputies. 

130. Challenges. — (1) At all trials by general, district or summary general 
court-martial, ab noon as the court is assembled, the names of the presiding 
officer arid members shall b<-' read over to the accused, who shall thereupon 
be risked whether ho objects io being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the reply 
thcieto of the officer objected to, shall be heard and recorded, and the remaining 
officers of the court shall, in the absence of the challenged officer decide on the 
objection. 

(,?) If the objection is allowed by one-half or more of the votes of the officers 
entitled to vote, the objection shall be allowed, and the member objected to shall 
retire, and his vacancy may be filled m ihe prescribed manner by another officer, 
subject io t lies same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and dis- 
allowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 

131. Oaths of member, judge advocate and witness. — (7) An oath or affir- 
mation m the proscribed manne shall be administered to every member of 
even < mn t-martial and io ilie judge advocate before the common joint nt of 
the trial. 

(2) Every person giving evidence before a court-martial Bhall be examined 
after being ” ’’ duly sworn or affirmed in the prescribed form 

(3) The provisions of sub-section (2) shall not apply where the witness is 
a child under twelve years of age and the court-martial is of opinion that 
though the witness understands the duty of speaking the truth, he does not 
understand the nature of an oath or affirmation. 

132. Voting by members. — ( 1 ) Subject to the provisions of sub-sections (2) 
and (3), every decision of a court-martial shall be passed by an absolute 
majority of votes; and where there is an equality of votes on either tho find- 
ing or tho sentence, the decision shall be in favour of the accused. 

(2) No sentence of death shall be passed by a general court-martial without 
the com urrem o of at least two-thirds of the members of the court. 

id) No sentonce of death shall be passed by a summary general court- 
martial without the concurrence of all the members, 

(4) In matters, other iban a challenge or the finding or sentonce, the presi- 
ding officer shall lmvo a casting vote 

133. General rule as to evidence. — The Indian Evidence Act, 1872 (I of 
1872), shall, subject to ihe provisions of this Acl, apply to all proceedings be- 
fore a court-martial. 

134. Judicial notice. — A court-martial may take judicial notice of any 
matter within the general military knowledge of the members. 

135. Summoning witnesses, —(f) Idle convening officer, the presiding officer 
ol a com t-martial, the judge ndvo< ate oi tho commanding officer of the accused 
person may, by summons under his hand, require the attendance, at a time 
and place to be mentioned in the summons, of any person either to give evi- 
dence or to produce any document or other thing. 
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(2) In the case of a witness amenable to military authority, the summons 
shall he sent to his commanding officer, and such officer shall serve it upon 
him accordingly, 

(3) In the case of any other witness, the summons shall he scut to the 
magistrate \uthin whose jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required m the court 
of such magstripe. 

(4) When a witness is required to produce any particular document or other 
thing in his possession or power, the summons shall describe it with reason- 
able precision. 

136. Documents exempted from production. — (2) Nothing m section 1135 
Hiall be deemed to affect the operation of sections 123 and 124 of the Indian 
Evidence Act, 1872 (I of 1872), or to apply to any letter, postcard, telegraph 
or other document in the custody of the postal or telegraph authorities. 

(2) If an} document in such custody is, in the opinion of nuy district 

magistral e, chief presidency magist rate High Court or Court of Session, 
wanted for (he purpose ot any courl -martial, such magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver such 

document to such prison as such magistral or Court may dnect 

(3) If uuy mkI) document is, i r i tho opinion of any othei rnigistmte or of 

flay comimss onri of police o<r dishict superintendent of police, wanted for any 
such purpose, ho may require the postal or telegraph authorities, as the case 

may be, to cause search to be made for and to detain such document pending 

the oiders of unv inch district magistrate, chief pi'osidencjy magistrate or 
"High Point or Couif of Session. 

137. Commissions for examination of witnesses.— (1) Whenever, in the 
course of a trial by court-inftrtial, it appears to the court that the examination 
■of a witness is necessary for the ends of justice, and that the attendance of such 
witness cannot bo procured without an amount of delay, expense or incon- 
venience which, in the cii c umsfances of the case, would he unre woiinhl^ such 
court may address the Judge Advocate General in order that a commission to 
take the eyideu.ee of such witness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any district magistrate or magistrate of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

(,')) The magistrate or officer to whom tho commission is issued, oi, if ire 
is the distiirt magistrate ho or such magistrate of tho first c'asa as he ap. 
points in this behalf, shall proceed to the place where the witness is or shall 
summon the witnoss before him and shall take down his evidence in the same 
manner, and may for this purpose exercise the same powers, as in trials of 
warrant-cases under tlio ('od« j of Criminal Procedure, 1898 (Act V of 1899), or 
any corresponding law iri force in a Part B State 

(4) When the witness resides in a tribal area or in any place outside India, 
the commission may be issued in the manner specified in Chapter XI. of the 
Code of Criminal Procedure, 1898 (Act V of 1898), or of any corresponding 
Jaw in force in a Bart B Slate 

(5) Jn this and (he next succeeding section, tne expression ‘kludge Advo- 
cate General" includes a Deputy Judge Advocate General, 

138. Examination of a witness on commission. — (2) The prosecutor and the 
.accused person in any case m which a commission is issued under section 137 
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mfiy respectively forward any interrogatories in writing which the court may 
think lelovant to the Emu, and the magistrate or officer executing the cona- 
mission shall examine the witness upon such interrogatories. 

(d) The prosecutor and tbc accused person may appear before . nch magis- 
trate or officer by counsel or, exci pi m tfi< i.'se ol an accused peison m custody, 
in person, and may examine, cross-examine and re-examine, aB the case may 
be. the said witness, 

(3) After a commission issued under section 137 has been duly executed, it 
■shall bo returned, together with the deposition of the witness examined there- 
under, to the Judge Advocate General. 

(1) On receipt of a commission and deposition jotuincd under sub-section 
(3), the Judge Advocate General shall forward the same to the court at whose 
instance the commission was issued or, if such court has been dissolved, 
to any other court convened for the trial of the accused person; and the com 
mission, the return thereto and the deposition shall be open to inspection by 
the prosecutor and the accused person, and may, subject to all just excep- 
tions, be read in evidence in the case by either the prosecutor or the accused, 
-and shall form part of the proceedings of the court 

(J) lu every case in which a commission is issued under section 137, the 
trial may be adjourned for a specified time reasonably sufficient for thn 
■execution and return of tint commission . 

139. Conviction ol offence not charged. — (1) A person charged before a 
court-martial with desertion may be found guilty of attempting io desert or 
of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert may 
he found guilty of being absent without leave. 

(3) A person charged before a couit-martial with using criminal force may 
bo found guilty of assault. 

(4) A person charged before a court-martial with using threatening langu- 
age may bo found guilty of using insubordinate language. 

(5) A peison charged before a court-mnrtial with any one of the offences 
specified in clauses (a), (b), (c) and (d) of section 52 may be found guiltv 
of any other of those offences with which he might have been oharged. 

(6’) A person charged bofoip a court-martial with an offence punishable under 
section 69 may bo found guilty of any other offence of which he might have 
been found guilty if the provisions of the Code of Criminal Procedure, 1898 
(Act y of 1898), were applicable. 

(7) A person charged before a court-martial with any offence under this 
Act, may, on failure of proof of an offence having been committed in circum- 
stances involving a more severe punishment, be found guilty of the same offence 
us having been committed in circumstances involving a less severe punish- 
ment. 

(8) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attempted or ahetied the commission of 
that offence, although the attempt or nbetment is not separately charged, 

140. Presumption as to signatures, — In anv proceeding under ill’s Act, anv 
application, eeiiiheale wmianl, iepl\ oi otlui document purpirimg io he 
signed by an officer in the service of the Government shall, on production, be 
presumed to have been duly signed by the person by whom and in the character 
in which it purports to have been signed, until the contrary is shown. 
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141. Enrolment paper, — (I) Any enrolment paper purporting to be signed 
by an enrolling officer shall, in proceedings under this Act, be evidence of 
the person enrolled having given the answers to questions which he is therein 
represented as having given, 

( 2 ) The enrolment of such person may be proved by the production of the 
original or a copy of his enrolment paper purporting to be cortified to be a- 
true copy by the officer having the custody of the enrolment paper. 

142. Presumption as to certain documents.— (I) A letter, return or other 
document respecting the service of any person in, or the cashiering, dismissal or 
discharge of any person from, any portion of the regular Army, or respecting 
the circumstance ol urn person no! having served in, or belonged to any 
portion of the Forces, if purporting to be signed by or on behalf of the Central 1 
Government or the Commander-in-Chief, or by any prescribed officer, shall 
be evidence of the facts stated in such Jetler, return or other document. 

{ 2 ) An Army, Navy or Air Force List or Gazette purporting to be published 1 
by authority shall be evidonce of the status and rank of the officers, junior 
commissioned offioers or warrant officers therein mentioned, and of anv ap- 
pointment hold by them and of the corps, battalion or arm or branch of the- 
services to which they belong. 

(3) Where a record is made in any regimental book in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding officer or by the officer 
whose duly it is to make such record, such record shall be evidence of the 
facts therein stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having custody of such book shall be evidence 
oi such record. 

( 5 ) Whero any person subject to this Act is being tried on a oharge of 
desertion or of absence without leave, and such person has surrendered him- 
self into the custody of any officer or other person subject io this Act, or any 
portion of the regular Army, or has been apprehended by such officer or person, a 
certificate purporting to be signed by such officer, or by the commanding 
officer of that portion of the regular Army, or by tire commanding officer of 
tl io corps, department or detachment to which such person belongs, as the 
case may be, and stnting the fact, date and place of such surrender or appre- 
hension, and tho mariner in which he was dressed, shall bo evidence of the 
matters so stated. 

( 6 ) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered him- 
self into the custody of, or has been apprehended by, a police officer not below 
the rank of an officer in charge of a police station, a certificate purporting 
to be signed by such police officer and stating the fact, dute and place of such 
surrender or apprehension and the manner in which he was dressed shall be 
evidence of the matters so stated. 

(7) Any document purporting to be a report under the hand of any Chemioal 
Examiner or Assistant Chemical Examiner to Government upon any matter or 
thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 

143. Reference by accused to Government officer.— (7) If at any trial for 
desertion o-r absence without leave, overstaying leave or not rejoining when 
warned for service, tho person tried states in his defence any sufficient or 
rt-asouable excuse for hia unauthorised absence, and refers in support thereof 
to any office m the semen of the Govermnenl , or if il appears that anv such 
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officer is likely to provo or disprove tlie said statement in the defence, the 
court shall address such officer and adjourn ihe proceedings until his ■ reply 
is received, 

(9) The written reply ot any officer so reienad io shall, it signed by him bo 
received m evidence and have the same effect as if made on oath before the 
court, 

(3) Tf the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial. 

144. Evidence of previous convictions and general character. — (1) When any 
pet son subject to this Act has been convicted by a court-martial of any ottenco, 
such court-martial may inquire into, and receive and record evidence of any 
previous convictions of such person, either by a court-martial or by a criminal 
court, or any previous award of punishment under any of the sections 80, 83, 
84 and 85, and may further inquire into and record the general character of such 
person and such other matters as may bo prescribed. 

(9) Evidence received under this section may be eithei oral, or in the shape 
of entries in, or certified extracls from, comt-murlial books or other official 
records, and it shall not be necessary to give notice before trial io the person 
tried that evidence as io his previous convictions or ehaiaeter will be received. 

(3) At a summary court-martial the officer holding the trial may, if he thinks 
fit record any previous convictions against the offender, His general characier, 
and such oiher matters as may be prescribed, as of hiB own knowledge, instead 
of requiring them to he proved under the foregoing provisions of this section. 

145. Lunacy of accused.-(l) Whenever, in ihe course of a trial by a court- 
rnuitial, it appears to ihe court t hat ihe jierson charged is by reason ot unsound- 
ness of mind incapable of making his defence, or that he committed the act 
alleged but, was by reason of unsoundness of mind incapable of knowing the 
nature of the act, or knowing that it was wrong or contrary to law, the court, 
shall leeord a finding accordingly 

(9) The jiiesiding officer ot the court, or, in the case of a summary couit- 
mnrlial, ihe~officer holding the timl, shall forthwith report ihe case to (he 
confirming officer, nr to (he authority empowered to deal with its finding under 
section 162, as ihe ease may be. 

(3) The confirming officer to whom the case is rcpoitcd under sub-section (9) 
may, it he does not confirm the finding, take steps to have the accused person 
tried by Ihe same oi another court -mai tial ioi the ofienee with which he 
charged. 

(4) The authority to whom the finding of a summary court-martial is reported 
undei sub-section ( 9 ), and a corfiirmng officer confirming a finding in any ease 
so reported to him shall order the accused person to he kept in custody in the 
piesenbed manner and shall report (he case for Ihe orders of the Central 
Government. 

(>5) On receipt of a report under sub-section (4) the Central Government may 
Older ihe accused person to be detained in a lunatic asylum or other suitable 
place ot safe custody. 

143. Subsequent fitness of lunatic accused for trial. — Where any accused 
poi -on, having been found by reason of unsoundness of mind io bo incapable 
ot milking liis defence, is in custody oi under detention under section 145, the 
office) commanding the army, nnuy corps, division or bug ado \wihm the area 
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of whose command the accused is in custody or is detained, or any other officer 
prescribed in this behalf, may — - 

(a) ii such person is in custody under sub-section (4) of section 145, on 
the report of a medical officer that he is capable ot making his detence, or 

(Ii) if such person is detained in a jail under sub-section (5) of section 
145, on a certificate of the Inspector General of Prisons, and if such person 
is detained in a lunatic asylum under the said sub-section on a certificate of 
any two or more of the -visitors ot such asylum that he is capable of making 
liis defence, 

hake steps to have such person tried by the same or another court-martial for 
tho offence with which he was originally chained or, if the offence is a civil 
offenoe, by a criminal court, 

147. Transmission to Central Government of orders under section 148. A 

■copy of every order made by an officer under section 14(j for the trial of the 
accused shall forthwith bo sent to the Central Government. 

148. Release Of lunatic accused. — Where any person is in custody under 
■sub-section (4) o / section 145 or under detention under sub-section ( 5 ) of that 
rsection — 

(a) if such person is in custody under the said sub-section (/), on the 
report of a medical officer, or 

(b) it such person is detained under the said sub-section (5), on a certi- 
ficate from any of the authorities mentioned in clause ( b ) of section 140 
that, in the judgment of such officer or authority such person may be te- 
leused without danger of his doing injury to himself or to any other person, 

the Central Government may Older that such person lv j released or deta'ucd m 
custody, or transferred to a public hiuutic asylum if he has not already been 
sent to such an asylum. 

149. Delivery of lunatic accused to relatives. — Where any relative or friend 
of any person who is in custody under sub-section (/) of section 145 or under 
detention under sub-section (S) ot that section desues that he should he delivered 
to his care and custody, the Central Government may upon application by such 
relative or friend and on his giving security to the satisfaction of that Govern- 
ment that the person delivered bhall be piopeily taken care of and pi evented 
flora doing injury to himself or any othor person, and be produced foi i lie in- 
spection of such officer, and at such times and places, as the Central Govern- 
ment may direct, order such person to be delivered to such relative or friend. 

150. Order for custody and disposal of property pending trial. — When anv 
.property regarding which any offence appears to have been committed, oi vvhroT i 
appears to have beon used for the eomm ssion of any offence, is produced before 
a court-martial during a trial, the court may make such order as it thinks tit 
for the proper custody of such property pending the conclusion of the trial, nncl 
if the pioporty is subject to speedy or natural decay may, after recording such 
evidence as it thinks necessary, o>dor it to be sold or otherwise disposed of. 

151 . Order for disposal of property regarding which offence Is committed.— 

d) After the conclusion of a trial before any court-martial, the court or the offi- 
cer confirming the finding or sentence of such court-martial, or any authority 
superior to such officer, or, in the case of a court-martial whose finding or sen- 
tence does not require confirmation, the officer commanding the army, Rrmy 
corps, division or brigade within which the (rial was held, may make such order 
as it or he tlTnks fit for the disposal bv destruction, confiscation, d'di'crv to any 
■person claiming to he entitled to possession thereof, or otherwise, of any property 
. )r document produced before the court or in its custody, or regatdiug which any 
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offence appears to have been committed or which has been used for the com- 
mission of any offence. 

(0) Where any order has been made under sub-Beetion (I) in respect of pro- 
perty regarding which an olieuce appears to have been committed, a copy of 
such order signed and certified by the authority making the same may, whether 
the trial was held within India or not, be sent to a magistrate within whose 
jurisdiction such j roper ty for the time being is situated, and such magistrate 
shall thereupon cause the order to be carried into effect as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure, 1898 (Act 
V ol 1898), or any coil esponding law in force in a Part B State. 

(.9) In this section the term "property” includes, in the case of property 

regarding which an offence appears to have been committed, not only such, 
property as has been originally in the possession or under the control of any 
person, tut also any property into or for which the same may have been con- 
verted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 

152. Powers of court-martial in relation to proceedings under this Act. — 
Any trial by a court-martial under the provisions of this Act shall be deemed 

to be a judicial proceeding within the meaning of sections 193 and 22S of the 
Indian Penal Code (Act XLV of 1860), and the court-martial shall be deemed 
to be a court within the meaning of sections 480 and 482 of tho Code of Crimi- 
nal Procedure, 1898 (Act V of 1898). 

CIIAPTER XII 
Confirmation and Revision 

153. rinding and sentence not valid, unless confirmed. — No finding or- 
se.ntonec of a general, district or summary general, court-martial shall bo valid 
except ao far as it may be confirmed as provided by this Act. 

154. Power to confirm finding and sentence of general court-martial. — The 

findings and sentences of general courts-martial may be confirmed by the Central 
Crovcrmnenl, ' * J ‘ ’ * * or by any officer empowered in tins behalf by 
wammt of the Central Government. 

165. Power to confirm finding and sentence of district court-martial. — The 

findings nnd sentences of district courts-martial may be confirmed by any officer 
having power to convene a general court-marl ini or by any officer empowered in 
this behalf by wnrrant of such officer. 

163. Limitation of powers of confirming authority.- — A warrant issued under** 
section 154 or section 155 may contain such restrictions, reservations or condi- 
tions as the authority issuing it may think fit, 

157. Power to confirm finding and sentence of summary general court- 
martial — The findings and sentences of summary general courts-martial may 
be confirmed by the convening officer or if bo so directs, by an authority supe- 
rior to him. 

168. Power of confirming authority to mitigate, remit or commute sen- 
tences, — (I) Subject 1 o such restrictions, rcservalions or conditions as may be 
contained in any warrant issued under section 154 or section 155 and to the 
provision of sub-section (2), a confirming authority may, when confirming the 
sentence of a court-martial, mitigate or remit the punishment thereby awarded, 
or commute that, punishment for any punishment or punishments lower in the 
scale laid down in section 71 . 
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(3) A sentence of transportation shall not bo commuted for a sentence of 
imprisonment for a term exceeding the term of transportation awarded by the 
court. 

159. Confirming of findings and sentences on board a ship. — When any 

person sublet to this Act is iried and sentenced by n court-martial while on 
hoard a ship, the finding mid sentence so far as not confirmed and executed on 
board the ship, may be confirmed and executed in like manner as it such person 
had beon tried at the port ot disembarkation. 

180 Revision of finding or sentence,- — (1) Any finding or sentence of a 
court-martial which requires confirmation may be once revised by order of the 
confirming authority and on such revision, tho court, it bo directed by the 
confirming authority, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoidably 
absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly certi- 
fied in the proceedings, and tlio court shall proceed with tho revision, provided 
that, if a general court-martial, if still consists of five officers, or, if a summary 
general or district court-martial, of three officer. 

161. Finding and sentence of a summary court-martial. — (1) Save as other- 
wise provided in sub-section (2), the finding and sentence of a summary court- 
martial shall not require to be confirmed, but may be carried out forthwith, 

(5) If the officer holding the trial is of Iobb than five years service, he shall 
not, except on active service, carry into effect any sentence until it has received 
the approval of an officer commanding not less than a brigade. 

1®2. Transmission, of proceedings of summary courts 1 martial. — The pro- 
ceedings of every summary court-martial shall without delay bo forwarded to 
the officer commanding the division or brigade within which tho trial was hold, 
or to the prescribed officer; and such officor, or the Commander-in-Chief, or any 
officer empowered in this behalf by the Commander-in-Ohief, may, for reasons 
based on the merits of the case, hut not any merely technical grounds, set aside 
the proceedings or reduce the sentence to any other sentence which the court 
might have passed, 

168. Alteration of finding or sentence in certain cases.— (2) Where a finding 
of guilty by a eoair.t-martial, which has been confirmed, or which does not 
require confirmation, is found for any reason to bo invalid or cannot be support- 
ed by the evidence, the authority which would have had power under section 
170 io commute the punishment awarded by the sentence, if the finding bad 
been valid, may substitute n new finding and pass a sentence for the rffcnce 
specified or involved in such finding: 

Provided that no such substitution shall be made unless such finding could 
have been validly made by the court-martial on the chargo and unless it appears 
that the court-martial must have been satisfied of the facts establishing tho said 
offence 

(2) Where a sentence pnssed by a court-martial which has been confirmed, or 
which does not require confirmation, not being a sentence passed in pursuance of a 
nev/ finding substituted under sub-section (1), is found for any reason to be in- 
■valid, the authority referred to in sub-section (2) may pasR a valid sentence. 
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(3) The punishment awarded by a (sentence passed under sub-section ( 1 ) or 
sub-section (2) shall not bo higher in the scale of punishments than, or in excess 
of, the punishment awarded bv, the sentence for which a new sentence is substi- 

/tutod under this section. 

(4) Any finding substituted, or any sentence passed, under this section shall, 
for the purposes of this Act and the rules made thereunder, have effeot bb if it 
were a finding or sentence, as the case may be, of a court-martial. 

164. Remedy against order, finding or sentence of court-martial.— (7) Any 

person subject to this Act who considers himself aggrieved by any order 
passed by any court-martial may present a petition to the officer or authority 
empowered to confirm any finding or sentence of such couri -martial, and the 
confirming authority may tahe such steps as may be considered necessary to 
satisfy itself us to the correct], ess, legality or propriety of the order passr-d or 
ns to the regularity of any proceeding to which (he order relates, 

(2) Any person subject to this Act who considers himself aggrieved by a 
finding or sentence of any court-martial which has bpen confirmed, may present 
a petition to the Central Government, the Commander- in-Chief or any 
prescribed officer superior in command to the one who confirmed such finding 
or sentence, and the Central Government, the Commander-in-Chief or 
other officer, as the case may be, may pass such order thereon as it or he 
thinks fit,. 

165. Annulment of proceedings — .The Central Government, the Com- 
mander-in-Chief or any prescribed officer may annul the proceedings of any 
court-martial on the ground that they are illegal or unjust. 

CHAPTER XIII 

Execution of Sentence b 

168. Form Of sentence of death., — In awarding a sentence of death a court- 
martial shall, in its discretion, direct that the offender shall suffer death by 
being banged by the neck until he be dead, or shall suffer death by being shot 
to death. 

167. Commencement of sentence of transportation or imprisonment.— When- 
ever any person is sentenced by a court-maitial under this Act to transportation 
■or imprisonment, the term of his sentence shall, whether it ha.R been revised or 
not, be reckoned to commence on the day on which the original proceedings 
were signed by the presiding officer or, in the case of a summary court-marl ial, 
by the couri. 

168. Execution of sentence of transportation.— Whenever any sentence of 
transportation is passed under this Act or whenever any sentence of doatb is 
commuted to transportation, the commanding officer of the person under sen- 
tence or such other officer as may be prescribed shall forward a warrant in 
the prescribed form to tho officer in charge of the civil prison in which such 
person is to be confined and shall arrange for his despatch to such prison with 
the warrant, 

169. Execution of sentence of imprisonment.— (1) Whenever any sentence 
of imprisonment is passed under this Act by a court-martial or whenever any 
sentence of death or transportation is commuted to imprisonment, the confirm- 
ing officer or in case of a summary court-martial the officer holding the court 
or such other officer as mav be prescribed, shall, save as otherwise provided in 
■sub-sections (>3) and (4), dircot either that the sentence shall be carried out by 
confinement in a military prison or that it shall be carried out by confinement 
in a civil prison. 
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(?) When a direction has been njade under sub-section (?) the commanding 
officer of the person under son fence, or such other officer as may be prescribed 
shall forward n warrant in the 'prescribed form to the officer in charge of the- 
prison in which such person is to be confined and shall arrange for his despatch 
to such prison with the warrant. 

(3) In tho case of a sentence <u imprisonment for a period not exceeding three 
months and passed under this Act by a court-martial, the appropriate officer un- 
der sub-section (I) may direct that the sentence shall be carried out by confine- 
ment in military custody instead of in a civil or military prison. 

(4) On active service, u sentence of impi isoument may be carried out by con- 
finement in such placo as tho officer commanding the forces in the field may 
from time to time appoint 

170. Temporary custody of offender, — Where a sentence of transportation 
or imprisonment is directed to he undergone in a civil prison the offender may 
be kept in a military prison or in military custody Or in any other fit place-, till 
inch time as it is possible to send him to a civil prison. 

171. Execution of sentence of imprisonment in special cases. — Whenever, 
in the opinion of an officer commanding an army, army corps, division or 
independent brigade, any sentence or portion of a sentence of imprisonment 
cannot for special reasons, conveniently bo carried out in a military prison 
or in military custody in accordance with the provisions of section 169 such 
officer may direct that such sentence or portion of sentence shall be carried 
out by confinement in any civil prison or other fit place. 

172. Conveyance of prisoner from place to place, — A person under sentence 
of transportation or imprisonment may during his conveyance from place to 
place, or when on board ship, aircraft, or otherwibo, bo subjected to such 
restraint as is necessary for his safe conduct and removal. 

N. 

173. Communication of certain orders to prison officers. — Whenever an 
order is duly mado under this Act setting aside or varying any sentence, order 
or warrant under which any person is confined in a civil or military prison, 
a warrant in accordance wdh such older shall be forwarded by the officer 
making the order or his staff officer or such other person as may be pi escribed 
to the officer in charge of the prison in which such person is confined. 

174. Execution of ssntsnce of flns. — -When a sentence of fine is imposed 
by a court-martial under section 69 whether the trial was held within India 
or not, a copy of such sentence, signed and certified by the confirming officer, 
or where' no corifiimafon is required, by the officer holding tho trial may bo 
sent to any mngibi rate in India, and such magistrate sh ill thereupon cause 
the fine to be recovered in nccoi dance with the provisions oi tile Code of 
Criminal Procedure, 1898 (Act V of 1898), or any corresponding law in fores 
in a Part B State for the levy of fines us if it were a sentence of fine imposed by 
such magistrate. 

175. Establishment and regulation of military prisons. — The Central Go- 
vernment may set apart any budding or part of a building, or any place under 
its control, as, a military piison lor tho confinement ot persons sentenced to 
imprisonment under this Act. 

170. Informality or error In the order or warrant. — Whenever any person 
is sentenced to transportation or imprisonment under this Act, and is under- 
going the sentence in any p/acc or manner in which lie might be confined under 
a lawful order or warrant in pursuance of this Act, the confinement of such 
person shall not bo deemed to be illegal only by reason of any informality or 
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error in or as respects the order, warrant or other document, or the authority 
bv which, or m pursuance whereof such person was brought into or is confined 
in any such place, and any such order, warrant or document may be amended 
accordingly. 

„ 177. Power to make rules in respect of prisons and prisoners.— The Cen- 
tral Government may make rules providing — 

(a) for the government, management and regulation of military 
prisons ; 

( b ) for the appointment, removal and powers of inspectors, visitors, 
.governors and officers thereof; 

(c) for the labour of prisoners undergoing confinement thorein, and 
for enabling persons to cam, by special industry and good conduct, 
a. remission of a portion of their sentence; 

(d) for the safe custody of prisoners and the maintenance of discipline 
among them and the punishment, by personal correction, restraint or 
otherwise, of offences committed by prisoners ; 

( e ) for the application to military prisons of any of the provisions of 
the Prisons Act, ]894 (IX of 1894), relating to the duties of officers of 
prisons and the punishment of persons not being prisoners; 

( f ) for the admission into any prison, at proper time^ and subject to 
proper restrictions, of ptrsons with whom prisoners may dt sire to com- 
municate, and for the consultation by prisoners under trial with their 
legal advisers without the presence us far as possible of any thiid paity 
within hearing distance. 

178. Restriction of rule-making power in regard to corporal punishment.— 

failles made under section 177 shall not authorise corporal punishment to be 
inflicted for any offence, nor render the imprisonment more severe than it is 
under the law for the time being in force relating to civil prisons. 

CHAPTER XIV 

Pardons, Remissions and Suspensions 

179. Pardon and remission. — When any person subject W this Act has 
been convicted by a court-martial of any offence, the OentiuJ Government or 
the Commander-in- Chief or, in the cas c of a sentence, which he could have 
confirmed or which did not require confirmation, the officer commanding the 
srmy, army corps, division or independent brigade in which such person at the 
time of conviction was serving, or the prescribed officer may— 

(a) either with or without conditions which the person sentenced 
accepts, pardon the person or remit the whole or any part of the punish- 
ment awarded; or 

(b) mitigate the punishment awarded; r. 

(c) commute such punishment for am ices punishment or punish- 
ments mentioned in this Act: 

Provided that a sentence of transportation shall not be commuted for 
a sentence of imprisonment for a term exceeding the term transporta- 
tion awarded by the court; or 

(d) cither with or without conditions which the person sentenced 
accepts, release the person on parole. 
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180. Cancellation, of conditional pardon, release on parole or remission. — 

( 1 ) If any condit’on on which a person has been pardoned or released on parole 
or a punishment has been remitted is, in the opinion of the authority 
which granted the pardon, release or remission, not fulfilled, such authority 
may cancel the pardon, release or remission, and thereupon the sentence of the 
court shall be carried into effect as if such pardon, release or remission had not 
been granted. ^ 

(2) A person whose sentence of transportation or impiisonment is carried 
into effect under the provisions of sub-section ( 2 ) shall undergo only the 
nnexpired portion of his sentence. 

181. Reduction of warrant officer or non-commissioned officer. — When 
under the provisions of section 77 a warrant officer or a non-commissioned officer 
is deemed to be reduced to the ranks, such reduction shall, for the purpose of 
section 179, be treated as a punishment awarded by a sentence of a court- 
martial. 

182. Suspension of sentence of transportation or imprisonment. — (2) Where 
a person subject to this Act is sentenced by a court-martial to transportation or 
ininrisonment, the Central Government, the Commander-in-Chief or any officer, 
empowered to convene a general or a summary general court-martial may sus- 
pend the sentence whether or not the offender has already been committed to 
prison or to military custody. 

(2) The authority or officer specified in sub-section (2) may in the case of 
an offender so sentenced direct that, until the order s of such authority or officer 
have been obtained the offender shall not be committed to prison or to military 
custody. 

(3) The powers conferred by sub-sections (2) and (2) may be exercised in the 
case of any such sentence which has been confirmed, reduced or commuted. 

183. Orders pending suspension. — (2) Where the sentence referred to in 
section 182 is imposed by a court-martial other than a summary court-martial," 
the confirming officer may, when confirming the sentence, direct that the 
offender he not committed to prison or to military custody until the orders of 
the authority or officer specified in section 182 have been obtained. 

(2) Where a sentence of imprisonment is imposed by a summary court- 
martial, the officer holding the trial or the officer authorised to approve of the 
sentence under sub-section (2) of section 161 may make the direction referred to 
in fub-section (2). 

184. Release on suspension. — Where a sentence is suspended under section 
182, the offender shall forthwith be released from custody. 

185. Compilation of period of suspension. — Any period during -which the' 
sentence is under suspension shall be reckoned as part of the term of such 
sentence. 

186. Order after suspension. — The authority or officer specified in section 
182 may at any time while a sentence is suspended, order — 

(a) that the offender be committed to undergo the unaxpired portion 

of the sentence, or 

( b ) that the sentence be remitted. 

187. Reconsideration of case after suspension. — (7) Where ,i sentence has 
been suspended, the case may at any time, and shall at intervals of not more' 
than four months, be reconsidered by the authority or officer specified in section 
182, or by any general or other officer not below the rank of field officer duly 
authorised by the authority or officer specified in section 182. 



(S) Where on such reconsideration by the officer so authorised it appears to 
him that the oonduct of the offender since hie conviction has been such as to 
justify a remission of the sentence, he shu’l refer the matter to the authority 
or officer specified in section 182 

188. Fresh sentence after suspension,— Where an offender, while a sentence 
von him is suspended under this Act, is sentenced for any other offence, them — >■ 

(a) if the further sentence is also suspended under this Act, the two 
sentences shall run concurrently; 

( b ) if the further sentence is for a period of three months or more and 
is not suspended under this Act, the offender Bhall also be committed to. 
prison or military custody for the unoxpired portion of the previous sentence „ 
but both sentences shall run concurrently ; and 

(c) if the further sentence is for a per'od of less than three months and 
is not suspended under this Act, the offender shall be so committed on that 
sentonoe only, and the previous sentence shall, subject to any order which 
may be passed under section 1RG or section 187, continue to be suspended 1 . 

189. Scope of power of suspension. — The powers conferred by sections 182' 
and 186 shall be in addition to and not in derogation of the power of mitiga- 
tion, remission and commutation. 

190. Effect of suspension and remission on dismissal. — (!) Where in addi- 
tion to any other sentence the punishment of dismissal has been awarded by 
a court-martial, and such other sentience is suspended muler section 182, then, 
such dismissal shall Dot take effect until so ordered by the authority or officer 
specified in section 182. 

(2) It «ntch other sentence is remitted under section 186, the punishment of 
dismissal »hall also be remitted. 

CHAPTER XV 

Rulfs 

191. Power to make rules, — (2) The Central Government may make rules 
for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the power conferred by sub-section 
(I), the rules made thereunder may provide for — • 

(а) the removal, retirement, release or discharge from the serviffl§ of 
persons subject lo this Act; 

(б) the amount and incidence of fines to be imposed under section 89: 

(c) the specification oi the punishments which may be awarded as field 
punishments under sections 7" and 80; 

( d ) the assembly and procedure of courts of inquiry, the recording of 
summaries of evidence and Ih" administration of oaths or affirmations by 
such courts ; 

(e) the convening and constituting of courts-martial and the appoint- 
ment of prosecutors at trials by courts-martial; — 

(f) the adjournment, dissolution and sitting of courts-martial; 

(#) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 

(h) the confirmation, revision and annulment of, and petitions against, 
the findings and sentences of courts-martial; 



(i) the carrying into effect of sentences of courts-martial; 

Ij) the forms of orders to be made under the provisions of this Act 
relating to courts-martial, transportation and imprisonment; 

(k) the constitution of authorities to decide for what persons, to what 
amounts and in what manner, provision should be made for dependants 
under section 99, and the due carrying out of such decisions; 

( l ) the relative rank of the officers, junior commissioned officers, 
warrant officers, petty officers and non-commissioned officers, of the rogular 
Army, Navy and Air Force when acting together; 

(to) any other rnattor directed by this Act to be prescribed. 

192. Power to make regulations.— The Central Government may make re- 
gulations for nil or any of the purposes of this Act other than those specified in 
section 191. 

193. Publication of rules and regulations in Gazette.— All rules and regula- 
tions made under this Act shall be published in the Official Gazette and, on such 
publication, shall have effect as if enacted in this Act. 

194. Repeals. — The Acts and Ordinances mentioned in the Schedule are 
hereby repealed. 

CHAPTER XVI 

Transitory Provisions 

195. Definition of "British officer” — (J) In this Chapter “British officer” 
means a person of non-Indian domicile holding a commission in His Majesty’s 
Land Forces or in the Royal Marines or in the Territorial Army and serving in 
the regular Army. 

(,(?) The expression “superior officer” in this Act shall be deemed to include 
s. British officer. 


190. Powers of British officer. — A British officer shall have all the powers 
conferred by this Act on an officer of corresponding rank or bolding n correspond- 
ing appointment. 


TnE SCHEDULE 
(See section 194 ) 

Year 

No. 

[Short title 

Extent of repeal 

1911 

VIII 

The Indian Army Aot, 

1911. 

The whole, except 
Chapter XII. 

1920 

XX 

The Indian Army (Sus- 
pension of Sentences) 

Aot, 1920. 

The whole. 

J941 

X 

The Aotive Service 
Ordinance, 1941. 

The whole. 

1043 

XXXVI 

Tbo Prisoners of 

War (Forfeiture of 
Emoluments) Ordi- 
nance, 1 943. 

The whole. 

1946 

XIV 

The Aotive Service 

The whole. 


(amendment) 

Ordi tenoe, 1946. 
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^ The following liepoit ol th L > Select Committee oil the Bill to consolidate 
and amend the Jaw 7 elating to the government of the Air Force, was presented 
to Parliament on the 21 st March, 1950: — 

We, the undersigned, members ol the Select Committee to which the Bill to 
consolidate and amend the law relating to the government of the Air Force was 
referred, have considered the Bill and have now the honour to submit this our 
Report with the Bill as amended by us annexed thereto, 

"Upon the changes proposed by us which are not formal or consequential, we 
note as follows, 

Clause 4. — -Wo have inserted definitions of “Chief (legal Adviser ’ and civil 
prison" and have at the- same time revised the definitions of “non -commissioned 
officer" and “officer”, from a drafting point of view and also in the light of 
the altered conditions now prevailing 

Clause J. — 111 sub-clause (lj we have provided for the application of the 
Air Force Act, with or without modifications, to any force raised and maintained 
in India. 

Clause IV is new and incorporates the relevant provisions contained in the 
Aimed Forces (Miscellaneous Provisions) Ordinance, 1950 (VHl of 1950), In 
our opinion this is a desirable restriction which should be imposed by law in 
exercise of the powers given to .Parliament, by article 33 of the Constitution. 

Clause 17 is omitted, us it haH now become unnecessary, and the earlier 
L clauses have been renumbered. 

Clauses 19 and 20. — In our opinion the exercise of powers of dismissal, 
removal, etc. should be subject to the Act and the rules and regulations made 
thereunder. 

Clause 2.1. — This clause has been revised in the light of the relevant provi- 
sions contained in the Armed Forces (Miscellaneous Provisions) Ordinance, 
1950, 

Clause 20. — We think that; the Central Government should have the power 
to revise imv decision by the Commander-in-Chief, and wo have revised sub- 
clause (5) accordingly. 

Clause 40 — We think that using insubordinate language is not ko serious an 
offence as using threatening language and, therefore, wo have reduced the rele- 
vant punishment. 

Clause 42.- — This is a drafting change. 

Clause 02.— In our opinion a sentence of ton years imprisonment is adequate 
in respect of offences rotating to property. 

Clause 63 . — We think that the punishment for extortion or corruption should 
be enhanced from seven years to ten years 

Clause 54. — Making away with arms and ammunitions etc. is a serious- 
offence for which the penalty should be enhanced from seven years' imprison- 
ment to ton years. 

Clause 55.—' This clause lias been revised so that offences are catalogued to- 
gether and punishments regulated separately depending upon whether the 
offence is wilful or otherwise. 

Clause 58.— We think fraudulent intention should be a necessary ingredient 
in respect of an offence under sub-clause (a). 
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Clause 103. — Sub-clause (4) which was vague has now been recast in the 
light of relevant provision in the Armed Forces (Miscellaneous Provisions) Urdu 
nance, 1950. 

Clause 106. — We have inserted a proviso declaring that no officer may be 
■arrested or detained otherwise than on the order of another officer. 

Clause 127. — We have altered the word “president” to “presiding officer’’ 
as, in our opinion, we should avoid, wherever possible, the use of the word 
'“President’’ in relation to any person other than the President of the Union. 

Clause 161. — We are told that until a finding or sontenco is confirmed no 
tsopy thereof is furnished to the accused person and, theroforo, to give him a 
right to petition a higher authority before confirmation of the finding or sentence, 
ns this clause sought to do, would appear to be meaningless. We have, Hiero- 
fore, i edrafted this clause dealing with petitions before and after confirmation ^ 
separately. 

Clauses 170 and 189. — The changes follow the lines of similar amendments 
in the Army Bill. 

2. The Bill was published in Part V ot the Gazette of India, dated the .'fist 
December, 1949, 

6. We think that the Bill has not been so altered as to require circulation 
under the rules, and we recommend that it be passed as now amended. 

B. R, AMBEDKAR. 

BALDEV SINGIL 

SITA HAM S. JA-JOO 

Hi G. MUDGAL. 

M. V. RAMA RAO. 

P. KUNHTBAMAN. 

V KODANDARAMA REDDI. 

SATIS CHANDRA 8 AM ANT A 

M. L. GAUTAM. 

BAD SINGH. 

ARI BAHADUR GURUNG. 

MIHIR LAL CHATTOPADHYAYA 

♦THAKTJR. DAS BHARGAVA. 

•TOACHJM ALVA. 

**R. K. S1DHVA, 

BISWANATH DAS. 

JASPATROY KAPOOR. 

MATHURA PRASAD MISHRA. 

New llisi.m; 

T he 21«t March, 1950. 


* Subject to a Note, 

** Subject to s Minute of Dissent 
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NOTE 

T am sorry to observe that some of the meetings of the Select Committee 
■were held at such time that owing lo my being busy with other important Com- 
mittees for whioh 1 had received intimation earlier, t was precluded from 
attending them. I reserve my right, therefore, to move amendments to such 
provis ons of the Hill when it comes for consideration as I do not approve. 

THAKUK DAB BHAEGAVA. 


New Delhi; 

The 21st Mfirch, 1950. 


MINUTE OF DISSENT 

The designation of the “Judge Advocate General’’ is confusing. In Tndia, 
wo understood that in the Court Martial ihe Judge Advocate Gcnonl was the 
prosecuting authority on behalf of State. During our discussions in the Select 
■Committee, however, we wore told ihat the Judge Advocate General performs 
two duties via,, tlmt oi an advocate and u judge; the Court Martial have to give 
Iheir decision at the behest of the Judge Advocate General. If Ihe Court 
TMaitial wh’e'n comprises of B judge-, differ from the direction of the Judge 
Advocate General then the latter’s opinion prevails or a fresh Court Maitial 
is instituted. The question of change of designation of the Judge Advocate 
General which 1ms been used by (lie British Government was a question of 
inquiry there. I find from the report of Army and Air Force, Comt Martial 
Committee appointed by the Parliament in 1946 in which the Committee has 
made recommendat ons that the designation of the Judge Advocate General be 
■changed. They state “The Title ’Judge Advocate’ with his suggestions oi com- 
pletely opposite functions being performed by tbe same individual is curious and 
misleading”. They go on further to slate, “That the title of Judge Advocate 
General bo changed. As we have poinied out in paragraph 30 above, this title 
is misleading as tending to suggest that the holder of the office is both an edvo- 
■caio and a judge. If our proposals are accepted the functions of the Judge 
Advocate General and his staff will be exclusively judicial and ndvisory, and 
■we think in future he should be known as the ‘Chief Judge Martial’, a title 
which will indicate the judicial character of the office as well as its association 
with the Services.’’ 

This recommendation, which is not only worth consideration but acceptance, 
Parliament may have accepted or not accepted, but I think in our country when 
w T o are now amending the entire Army and Air Force Act, we should not 
necessarily follow the procedure prevalent in Great Britain which has also found 
it necessary to make suggestions for its amendment It is necessary that to avoid 
any kind of confusion, this title should he changed and the Advocate General 
•designation be defined either as stated by the Parliamentary Committee of 
■Great Britain or some other appropriate name. This is only my objection in 
the whole Bill. 


E. K. SIDHVA. 


New Delhi; 

The 2lsi March, 1950. 
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A. Bill No. 85 or 1949. 

[As amended by the Select Committee] 

(Words sidelined or underlined indicate the amendments suggested 1 by the 
Committee; asterisks indicate omissions ) 

A 

BILL 

to consolidate and amend the law relating to the government of the Air Voice 
* * + * + * * 

Be it enacted by Parliament as follows ;• — 


CHAPTER I 
Preliminary 

1. Short title and commencement.— (Z) This Act may be oalled the Air 
Force Act, 1960. 

(8) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint in this behalf. 

2. Persons subject to this Act.— The following persons shall be subject to' 
this Act wherever they may be, namely: — 

(а) officers and warrant officers of the Air Force; 

(б) persons enrolled under this Act; 

(c) porsons belonging to tho Indian Air Force Volunteer Reserve in the- 
circumstances specified in section 3 of the Indian Air Force Volunteer Re- 
serve (Discipline) Act, 1939 (XXXVI of 1939) ; 

(d) persons not otherwise subject to air foroe Jaw, who, on active 

service, in camp, on the march, or at any frontier post specified by the 

Central Government by notification in this bohalf, aro employed by, or are 

in the service of, or are followers of, or accompany any portion of the Air 

Force. 

3. Termination of application of the Act — Every person subject lo this Act 
under clauses (a) to (e) of section 2 shall remain so subject until duly retired, 
discharged, released, removed, dismissed or cashiered from the service. 

4. Definitions. — In this Act, unless the context otherwise requires, — 

(i) “active service”, as applied to a person subject to this Act, means- 
the time during which such person — 

(a) is attached to, or forms part of, a force which is engaged in' 

operations against an enemy, or 

( b ) is engaged in air force operations in, or is on the line of march 

to, a country or place wholly or partly ocoupied by an enemy, or 

(e) iH attached to, or forms part of, a foroe which is in military 

occupation of any foreign country; 

(it) “aircraft” includes aeroplanes, balloons, kite balloons, airshipB. 
gliders or other machines for flying; 

(in) “aircraft material” includes any engines, fittings, guns, gear, 
instruments or apparatus for uso in connection with aircraft, and any of its 
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components and accessories and petrol oil, and any other Bubstance used 
for providing motive power for planes : 

(iV) "Air Force" means officers und airmen who by their commission, 
warrant, terms of enrolment or otherwise, are liable to render continuously 
for a term air force service to the Union in every part of the world or any 
specified part of the world, including persons belonging to the Indian Air 
Force Volunteer Reserve when called out on permanent service; 

(v) "air force custody" means the arrest or confinement of a person) 
according to the usages of the service and includes military or naval 
custody; 

(vi) "air force law” means the law enacted by this Act and the rules 
made thereunder and includes tho usages of the service; 

(vit) "air force reward" includes my gratuity or annuity for long 
service or good conduct, badge pay or pension, and any other air force- 
pecuniary reward; 

(viii) "airman" means any person subject to this Act other than un- 
officer ; 

( ix ) "air officer" means any officer of the Air Force above the rant 
of group captain ; 

(,r) "air signal” moans any signal intended for the guidance of air- 
craft, whether given by flag, ground signal, light, wind indicator or in anv 
manner whatsoever • 

(xi ) "Chief Legal Adviser" means a person appointed _as_such_by_ tho 
CoTiimander-inDhrer" to "give lid Tice "on" matters Telating lo air force law and 
to~ perloim ~such~oUior llntleiT oF FT legal character as may arise in connec tion. 
therewith ; 

(a ;ii) "civil olTence" means an offence which is triable by a criminal 
court ; 

(am) "civil prison" means any jail or place used for the detention of 
any criminal prisoner under the Prisons Act, 1894 (IX of 1894) or under any 
other law for the time being in force; 

( xlv ) “ Command er-in-Chiei” means the officer commanding-in -chief 
the Air Force; 

( xv ) "commanding officor” used in relation to a person subject to 
this Act, means the officer for the time being in command of the unit or 
detachment to which such person belongs or is attached ; 

(xvi) “court-martial' ’ means a court-martial held under this Act; 

(xvii) “criminal court” means a court of ordinary criminal justice in 
any part of India, other than the Stale of lammu and "Kashmir; 

(zviii) "enemy” includes all armed mutineers, armed rebels, armed 
rioters, pirates and any person in arms against whom it is the duty uf any 
person subject to air force law to act; 

(xix) "the Forces” means the regular Army, Navy and Air Force or 
any part of anv one or more of them • 

(rF) "non-commissioned officer” means a person holding a non-commis- 
sioned rank or an acting non-commissioned rank in the Air Force, and 
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include-; any person holding a non-commissioned rank or an acting iion- 
oommissioned rank in the Indian Air Pome Volunteer Reserve wne i 
subject to this Act; 

(xx?) “notification” means a notification published in the Official 
Gazette ;~ 

(xxii) “offence” means any act or omission punishable under this 
Act, and includes a civil offence, ns hereinbefore defined; 

(xxiu) “officer" means a parson commissioned, gazetted or in pay as an 

officer m the Air Poree, and includes— 

******* 

(a) an officer of the Indian Air Porco Volunteer Ileserve who is 
for the time being subject to this Act; 

(b) in relation to a person subject to this Act when serving under 

such conditions as may be prescribed, an officer of the regular Army 
or the Navy; / 

but does not include a junior commissioned officer, warrant officer, patty 
officer or non-commissioned officer; 

fxmi) “prescribed” means prescribed by rules made under this Act; 
(xx ji) "provost-matshul” means a person appointed as such under 
seel ion 10b and includes any of his deputies or assistants or any other 
person legally exercising authority under him or on his behalf; 

(x.rvi) “regulation” includes a regulation mado under this Act; 

(xxvii) “supeiior officer”, when used in relation to a person subject to 
this Act, includes a warrant officer and a non-commissioned officer, and 
as legards persons Ferting under such conditions as may be prcsciibed. an 
officer, junior commissioned officer, wnnant officer, petty officer and non- 
commissioned officer of the regular Army or the Nuvy; 

(j-xviii) “unit” includes— 

(a) any body of officers and airmen for which a separate authoris- 
ed establishment exists; 

( b ) any separate body of persons subject to this Act employed on 
nnv service nnd not attached to a unit as aforesaid: 

(c) any other separate bodv of persons composed whollv or partly 
if persons subject to this Act, and specified as a un’t by the Central 
Government : 

(xxix) “warrant officer” means a person appointed, gazotted or in 
pay as a warrant officer of the Air Force and includes an acting warrant 
■officer, a master warrant officer, and a warraut officer of the Indian Air 
Forae Volunteor Reserve who is for the timo being subjeot to this Act; 

(jxx) all words and expressions used herein and defined in the Indian 
Penal Code (Act XLV of I860) and not hereinbefore dofined, shall be 
•deemed to have the meanings respectively assigned to them by that Code. 

CHAPTER IT 

Speojau Provisions for the apphioation of Act in certain cases 

5 . Application of Act to certain forces under the Oentral Government.— (I) The 

Central Government may, by notification, apply, with or without modifications, 
all or anv of the provisions of this Act to any force raised and maintained in 
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India * * * * and suspend the operation ol nnj other enactment for the 

- time being applicable to the said force. 

(2) The provisions of this Act so applied shall have eSect in respect of 
persons belonging to the said forco as they have effect in respect oi peisons 
subject to this Act holding in the Air Eorce the name or equivalent rank as 
the aforesaid persons hold for the time being in the said force. 

(3) The provisions of this Act so applied shall also have effect in respect of 
persons who are employed by, or are in the service of, or are followers of. or 
accompany any portion of the raid forco as they have effect in respect of persona 
subject to this Act under clause (d) of section 2. 

(4) While any of the provisions of this Act apply to the said force, the Central 
Government may, by notification, direct by what authority any jurisdiel ion, 
powers or duties incident to the operation of these provisions shall be exercised 
or performed in respect of the said force. 

0. Special provision as to rank In certain cases. — (1) The Central Government 
may, by notification, direct that any persons or class of persons subject to this 
Act under clause (d) of section 2, shall be so subject as officers, warrant officers 
or non-commissioned officers, and may authorise any officer to g,ve a like 
direction and to cancel such direction. 

(2) All persons sub]ect to this Act oilier than officers, warrant officers and 
non-commissioned officers shall, if they are not persons in respect of whom a 
notification or direction under sub-section ( 1 ) is in force, be deemed to be of a 
rank inferior to that of a non-commissioned officer, 

7. Commanding officer of persona subject to air force law under clause (d) 
ot section 2. — (7) Every person subject to this Act, under clause ( d ) of section 
2, shall, for the purposes of this Act, he deemed to he under the commanding 
officer of the unit, or detachment, if any, to which he is attached, and if he is 
not so attached under the command of onv officer who may tor the time be'ng 
he named as his commanding officer by the officer commanding the force with 
which such person may for the time being be serving, or of any other prescribed 
officer, or, it no such officer is named or prescribed, under the command of the 
said officer commanding the force. 

(8) An officer commanding u force shall not place a person subject to this 
Act under clause (d) of section 2 under the command of an officer of offic al rank 
inferior to that of such person if there is present ut the place where such person 
is any officer of higher rank under whose command he can be placed, 

8. Officers exercising powers In certain cases. — (I) Whenever persons subject 
t,i this Act are serving under an officer commanding any a r force formation 
not ir this seotion specifically named, and being, in the opinion of the Central 
Government, not loss than a squadron, the said Government may prescribe the 
officer by whom the powers which, under this Act, may be exercised by air 
officers in charge of commands, and officers commanding groups, wings and 
squadrons shall, as regards such persons, be exercisod, 

(3) The Central Government may confer such powers either absolutely, or 
subject to such restrictions, reservations, exceptions and conditions as it mny 
think fit. 

9. Power to declare persons to be on active Service. — Notwithstanding any- 
thing contained in clause (i) of section 4, the Central Government may, bv 
notification, declare that any person or class of persons subject to this Act shall 
with reference to any area in which they may he serving or with reference to 
any provision of this Act or of any other law for the timo being in force, be 
deemed to be on active service within the meaning of this Act 
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CHAPTER TIL 

Commission, Appointment and Enrolment 

10. Commission and appointment. — The President may grant to such persoi 
as he thinks fit, a commission as an officer or appoiit any person as a u arrant 
officer of the Air Force. 

11. Ineligibility of aliens for enrolment. — -No person who is not a citizen of 
India shall, except with the consent of the Central Government signified in 
^rdinn, i>e enrolled in the Air Force; 

Provided that nothing contained in this section shall bar the enrolment of 
me subjects of Nepal in the Air Force. 

12. Ineligibility of females for enrolment or employment.— No femu'e shall 
be eligible for enrolment or employment in the Air Force, except in such corps, 
department, branch or other body forming part of, or uttached to any portion of, 
the Air Force as the Central Government may, by notification, specify in this 
behalf ■ 

Provided that nothing contained in this section shall affect the provisions 
of any law for the time being in force providing for the raising and maintenance 
of uny service uuxihary to the Air Force or any branch thereof in which females 
are eligible for enrolment or employment. 

13. Procedure before enrolling officer.— Upon the appearance before the pre- 
scribed enrolling officer of any person desirous of being enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and explained to him 
in iris presence, the conditions of the service tor which he is to be enrolled; and 
shall put to him the questions set forth in the prescribed form of enrolment, 
and shall, after having cautioned him that if he makes a false answer to any 
such question he will be liable to punishment under this Act, record or cause 
to be recorded his answer to each such question. 

14. Mode of enrolment. — If, after complying with the provisions ot section 
13, the enrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questions put to him end consents to the conditions of 
service, and if such officer perceives uo impediment, he shall sign and shall also 
oause such person to sign the enrolment paper, and such person shall thereupon 
be deemed to be enrolled. 

15. Validity of enrolment. — Every person who has for the space of three 
months been in receipt of pay as a person enrolled unier this Act and been borne 
on the rolls of any unit shall be deemed to have been duly enrolled, nnd shall 
not be entitled to claim his discharge on the ground of any irregularity or 
illegality in his enrolment or on any other giound whatsoever; and if any person, 
m receipt of such pay and borne on the rolls as aforesaid, claims his discharge 
before the expiry of three months from his enrolment, no such irregularity or 
illegality or other ground shall, until he is discharged in pursuance of his 
claim, affect his position as an enrolled person under this Act or invalidate 
any proceedings, act or thing taken or done prior to his discharge. 

16. Persons to be attested.— The following persons shall be attested, namely:— 

(a) all persons enrolled as combatants; 

(b) all persons selected to hold u non-commissioned or acting non-com- 
missioned rank; and 

(c) all other persons subject to this Act as may be prescribed by the 
Central Government. 
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17. Mode of attestation. — (7) When a person who if? to be attested is reported 
fit for duty, or has completed the prescribed period of probation, an oath or 
affirmative shall be administered to him in the proscribed form by his command- 
ing officer in front of his unit or such portion thereof as may be present, or by 
any other prescribed person. 

(2) The form of ORth or affirmation prescribed under this section shall contain 
a promise that the person to be attested will bear true allegiance to the Consti- 
tution of India as by law established, and that he will servo in the Air Force 
and go wherever he is ordered by land, sea or air, and that he will obey all com- 
mands ol any officer set over him, even to the peril of his life. 

(.9) The fact of an enrolled person having taken the oath or affirmation directed 
by this section to be taken shall be entered on his enrolment paper, and 
authenticated by the signature of the officer administering the oath or affirmation. 

+ * + »i* 

CHAPTER IV 
Conditions op Service 

18. Tenure of service under the Act.— Every person subject to this Act shall 
hold office during the pleasure of the President. 

19. Termination of service by Central Government.— Subject to the provi sions 
of this Act and the rules and regulations made thereunder, the Central Govern- 
ment may dismiss, or remove trom the service any person subject to this Act. 

20. Dismissal, removal or reduction by Oommander-in-Ohief and other 
officers. — (I) The Commander-in -Chief may dismis B or remove irom the service 
nrij person subject to this Act other than an officer. 

(2) The Corrimander-in-Chief may reduce to a lower grade or rank or the 
tanks, any warrant officer or any non-commissioned officer. 

(3) An officer having power not less than an air officer in charge of a command 
or equivalent commander or any prescribed officer may dismiss or removo from 
the service any person serving under his command other than an officer or a 
warrant officer. 

(4) On active service, an officer commanding the air forces in the field may 
reduce to a lower rauk or to tfie ranks any warrant officer or non-commissioned 
■officer under his command. 

(5) The Commander-in-Chief or nn officer specified in sub-section (3) may 
reduce to a lower cIrss in the ranks any airman other than a warrant officer or 
non-commissioned officer. 

(fi) The commanding officer of an acting non-commissioned officer may order 
him to revert to his substantive rank as ft non-commissioned officer, or if he has 
no such substantive rank, to the ranks. 

(7) The exercise of any powers under this section shall bo subject to the other 
provisions cot tinned in (his Act and the Mileti and regulations made thereunder , 

21. Power to modify certain fundamental rights In their application to per- 
sons subject to this Act.— Subject to the provisions of any law for the time 
being in force relating to the Air Force or to any branch thereot, the Oemral 
Government may, by notification, make rules restricting in such manner and to 
such extent as may be specified the right of any person subject to this Act — 

(a) to be a member of, or to be associated in any way with, any 
trade union or labour union, or any elass of trade or labour unions or any 
society, institution or association, or any class of societies, institutions or 
associations; 



( b ) to attend or addresH any meeting or to take part in any demon- 
stration organised by any body of persons for any political or other pur- 
poses ; 

(c) to communicate with the press or to publish or cause to he pub- 
lished any book, letter or other document. 

22. Retirement, release or discharge.— Any person subject to this Act may 
be retired, released or discharged from the service by such authority and in such 
manner ns may be prescribed, 

23. Certificate on termination ol service. — Every warrant officer, or enrolled 

person who is dismissed, removed, discharged, retired or released from tho 
service shall be furnished by his commanding offioer with a certificate, in tlio 
language which is the mother tongue of such person and also in the English 
language setting forth — 

(a) tho authority terminating his service ; 

( b ) the cause for such termination ; and 

(c) the full period of his service in the Air Force 

24. Discharge or dismissal when out of India.— (I) Any person enrolled under 

this Act who is entitled under the conditions of his enrolment to be discharged, 
or whoso discharge iB ordered by competent authority, and v, bo, when he ia 
so entitled or ordered to be discharged, is serving out of India, and requests to 
be sent to India, shall, before being discharged, be sent to Iriia with all con- 
venient speed. 

(2) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed- 

(3) Where any such person as is mentioned in sub-section (0) is sentenced to 
dismissal combined with any other punishment, such other punishment, or. in 
the case of a sentence of transportation, imprisonment or detention, a portion of 
such sentence, may be inflicted before he iB sent to India. 

(4) For the purposes of this section, the word "discharge” shall include 
release, and the word "dismissal" shall include removal. 

CHAPTER V 

Service Privileges 

25. Authorised deductions only to be made from pay. — The pay of every 

person subject to this Act due to him ns such under any regulation, for the time- 
being in force, shall he paid without any deluetion other than the deductions 
authorised by or under this or any other Act. 

26. Remedy of aggrieved airmen. — ( 1 ) Any airman who deems himself 

wronged by any superior or other officer may, if not attached to a unit or 
detachment, complain to tho officer under whose command or orders he is serv- 
ing; and may, if attached to a unit or detaohment, complain to the officer 
commanding the same. 

(d) When the officer complained against is the officer to whom any complaint 
should, under Rub-section (_Z), be preferred, the aggrieved airman may complain 
to such officer’s next superior officer, and if he thinks himself wronged by such 
superior officer, he may complain to the Commander-in-Chief. 

(3) Every offioer receiving any such complaint shrill make as complete an 
investigation into it as may he possible for giving full redm.s to the complain- 
ant; or, when necessary, refer the complaint to superior authority. 
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(4) Every such complaint shall be preferred in such manner as may from 
time to time be specified by the proper authority. 

(5) The Central Government may revise any decision by the Commander-in- 
Chief under sub-section ( 2 ), but subject thereto, the decision of the Com- 
mander-in-Chief shall be final. 


27. Remedy of aggrieved officers. — Any officer who deems himself wronged 
by his commanding officer or any superior officer and who on due application 
made to his commanding officer does not receive the redress to which he considers 
himself entitled, may complain to the Central Government in such manner as 
may from time to time be specified by proper authority. 

28. Immunity from attachment — The arms, clothes, equipment, accoutre- 
ments or necessaries of any person subject to this Act shall not be seized, and 
the pay and allowances of any such person or any part thereof shall not be 
attached, by direction of any civil or revenue court or any revenue officer, in 
satisfaction of any decree or order enforceable against him. 

29. Immunity from arrest for debt.— (1) No person subject to this Act shall, 
so long as he belongs to the Forces, be liable to be arrested for debt under any 
process issued by, or by the authority of, any civil or revenue court or revenue 
officer.! 

(2) The judge of any such court or the said officer may examine into any 
complaint made by such person or his superior officer of the arrest of such 
person contrary to the provisions of this section, and may, by warrant under 
his hand, discharge the person, and award reasonable costs to the complainant, 
who may recover those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the process. 

(3) For the recovery of such costs no court-fee shall be payable by the 
complainant. 

30. Immunity of persons attending courts-martial from arrest. — (I) No 

presiding officer or member of a court-martial, no judge advocate, no party to 
any proceeding before a court-martial, or his legal practitioner or agent, and no 
witness acting in obedience to a summons to attend a court-martial shall, while 
proceeding to, attending, or returning from, a court-martial, be liable to arrest 
under civil or revenue process. 

(S) If any such person is arrested under any such process, h e may be dis- 
charged by order of the court-martial. 

31. Privileges of reservists. — Every person belonging to the Air Force Reserve 
shall, when called out for, or engaged in, or returning from, training or service 
be entitled to all the privileges accorded by sections 28 and 29 to a person subject 
to this Act. 

32. Priority in respect of Air Force personnel’s litigation. — ( 1 ) On the 

presentation to any court by or on behalf of any person subject to this Act of a 
certificate, from the proper air force authority, of leave of absence having been 
granted to or applied for by him for the purpose of prosecuting or defending any 
suit or oth. proceeding in such court, the court shall, on the application of such 
person, arrange, so far as may be possible, for the hearing and final disposal 
of such suit or other proceeding within the period of the leave so granted or 
applied for. 

(2) The certificate from the proper air force authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave w T as granted or applied for. 
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(5) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or of any application by or on behalf of any such porsou, 
for priority for the hearing of Ilia case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the hiiit or other proceeding within '.he period of such leave or intended 
leave as aforesaid, it shall record its reasons for its inability to do so, and shall 
■cause a copy thereof to be furnished to such person on his application without 
any payment whatever by him in respect either of the application for such 
copy or of the copy itself. 

(.5) If in any case a question arises as to the proper air force authority 
■qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer having power not less than a group com- 
mander or equivalent commander whose deoision shall be final. 

33. Saving of rights and privileges under other laws. — -The rights and privileges 

specified in the preceding sections of this Chapter shall be in addition to any 
others conferred on persons subject to thiB Act or on members of the regular 
Army, Navy and Air Force generally by any other law for the time being in 
force. 


CHAPTER VI 
Offences 

34. Offences in relation to the enemy and punishable with death. — Any 

person subject to this Act who commits any of the following offences, that is 
to say, — 

(а) shamefully abandons or delivers up any garrison, fortress, post, 
place or guard, committed to his charge, or which it is his duty to defend, or 
uses any means to compel or induce any commanding officer or other 
person to commit the said act; or 

(б) intentionally uses anv means to compel or induce any person 
subject to military, naval or air force law to abstain from acting against 
the enemy, or to discourage such person from acting against the enemy; or 

(c) in the presence of the enemy, shamefully casts away his arms, 
ammunition, tools or equipment or misbehaves in such manner as to 
show cowardice ; or 

(d) treacherously holds correspondence with, or communicates 
intelligence to, the enemy or any person in arms against the Union; or 

( e ) directly or indirectly assists the enemy with money, arms, ammu- 
nition. stores or supplies; or 

( f) treacherously or through cowardice sends a flag of truce to the 
enemy; or 

(g) in lime of war or during any air force operation, intentionally 
occasions a false alarm in Rction, camp, or quarters, or spreads reports 
calculated to create alarm or despondency; or 

( h ) in time of action leaves his commanding officer or his post, 
guard, piquet, patrol or party without being regidarly relieved or without 
leave ; or 

(/) having been made a prisoner of war, voluntarily serves with or 
aids the enemy; or 

(j) knowingly harbours or protects an enemy not being a prisoner; or 
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( k ) being a sentry in time ot war or alarm, sleeps upon his post or ia 
intoxicated; or 

(l) knowingly does any act calculated to imperil the success oi the 
military, naval or air forces of India or any forces co-operating therewith or 
any part of such forces; or 

(m) treacherously or shamefully causes the capture or destruction 
by the enemy of any aircraft belonging to the Forces ; or 

(n) treacherously uses any false air signal or alters or interferes with 
any air signal; or 

(o) when ordered by his suuerior officer or otherwise under orders to 
carry out any air force operations, treacherously or shamefully fails to use 
his utmost exertions to carry such orders into effect; 

shall, on conviction by court-martial, be liable to suffer death or such less 
j punishment as is in this Act mentioned. 

35. Offences in relation to the enemy and hot punishable with death. — Any 

person sub]ect to this Act who commits any of the following offences, that is 
to say,— 

(a) is laken prisoner, by want of due precaution, or through disobe- 
dience of orders, or wiltul neglect of duly, or having been taken prisoner, 
fails to rejoin his service when able lo do so; or 

(b) without due authority holds correspondence with or communicates 
intelligence to Ihe enemy; or having come by the knowledge of any such 
correspondence or communication wilfully omits to discover it immediately 
to his commanding oi other superior officer; or 

(c) without due authority sends a flag of truce to the enemy; or 

(d) negligently causes the capture or destruction by the enemy of any 
aircraft belonging to the Government; or 

(e) when ordered by his superior officer, or otherwise under orders to 
cairy out any warlike operations in the air, negligently or through other 
default fails to use his utmost exertions to carry such orders into effect; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned. 

, 36. Offences punishable more severely on active service than at other times. — 

Any person subject to this AcL who commits any of the following offences, that 
is to say, — - 

(a) forces a safeguard, or forces or uses criminal force to a sentry; or 

(b) breaks into any house or other place in search of plunder; or 

( c ) being a sentry sleeps upon his post, or is intoxicated ; or 

(d) without o-ders from hib superior officer leaves his guard, piquet, 
patrol or post; or 

(e) intentionally or through neglect occasions a false alarm in camp 
or quarters; or sprea Is reports calculated to create unnecessary alarm or 
despondency ; or 

(/) makes known the paiole, watchword or countersign to any person 
not entitled to receive it, or knowingly gives a parole, watchword or 
countersign different from whut he roceivcd; or 



THE GAZETTE 01? INDIA, APJftlL 1, 1950 


[Tatit II — Reg, 2 


6(1 


(g) without due authority alters or in Let teres with any air signal; 
shal], on conviction by court-mat tial, 

if he commits any suoh ol+ence when on active service, be liable to 
suffer imprisonment tor a tenn which may extend to fourteen years or such 
less punishment as is in this Act mentioned; anc? 

if ho commits any such offence when not or active service, be liable 
to sutfor imprisonment foi a teim which may extend to seven years or 
such less punishment as is in this Act mentioned. 

37. Mutiny. — Any person subject to this Act who commits any of the following 
offences, that is to suv, — 

(n) begins, incut* b, causes, or conspires with any oilier persons to 
can i , a ly mutiny in ihe niildury, naval or air foioes of India oi any 
lort'ns co-operating therewith; or * 

(b) joins m any such mutiny; or 

(c) being present at any such mutiny, does not use his utmost en- 
deavours to suppress the same; or 

(cl) knowing or having reason to believe in the existence of any suoh 
mutiny, or of any intention to commit such mutiny or any such conspiracy, 
does not, without delay, give informa ton thereof to his commanding or 
other superior officer; or 

(e) endeavours to seduce any perbon in the military, naval or air 
forces of Tndia from his duty or allegiance (o the Union; *■ 

shall, on oonvict'on by court-martial, be liable to suffer death or such less 
punishment as is in I his Ac! mentioned. 

38. DeHert'on and aiding desertion. — (I) Any person subject to this Act who 
Icsm fs m d tempt", (o deseit the son ice shall on conviction by court-martial, 

if bo commits the offence on active service cr when under orders for 
active service, be liable to suffer death or ■ uch less punishment ns is in 
1 his Act mentioned; and 

if lie commits Ihe offeneo under any other circumstances, be liable to 
suffer imprisonment tor a term which may extend to seven years or suefy 
less punishment m is in (his Act mentioned. 

(2) Any person subject (o this Act who knowingly harbours jny such 
deserter shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which may oxteud to seven years or such less punishment as is in 
this Act mentioned. 

(3) Any person subject to this Act who, being cognizant of any desertion or 
■attempt at desertion of a person subject to this Act, does not forthwith give 
notice to his own or some other superior officer, or take any steps in his power 
to cause such person to be apprehended, shall, on eonviclion by conrl -martial, 
be liable lo Miffcr imprisonment for a ierm which may extend lo two years or 
■such less punishment us is in this Act mentioned. 

39. Absence without leave.- — Anv person subject to this Act who commits any 
of the f Bowing offences, that is to say, — - 

(o' ah sent, himself without leave; or 

(b) without sufficient cruise overstays leave granted to him; or 
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(c) being on leave ol absence and having received information from 
proper authority that any unit or detachment, to which he belongs, has 
been ordered on active servico, fails, without sufficient cause, to rejoin 
without delay; or 

(d) without sufficient cause fails to appear at the time fixed, at the 
parade or place appointed for exercise or duty; or 

(e) when on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer, quits the parade or line of march; 
or 

(j) when in camp or elsewhere, is found beyond any limits fixed, or 
ill any place prohibited, by any general, local or other order, without a 
pass or written leave from his superior officer; or 

(y) without leavo from bis superior officer or without due cause, absents 
himself from any school when duly or bred to attend there; 

shall, on conviction by court-martial, be liable to suffer imprisonment for u term 
which may extend to three years or such less punishment as is in this Act 
mentioned. 

40. Striking or threatening superior officer.— Any peison subject to this Act 
who commits any of the following offences, that is to say, — 

(«) uses criminal force to, or assaults his superior officer; or 

(b) uses threatening '* * * language to such officer; 

(c) uses insubordinate language to such officer shall, on conviction 
by court-martial, 

if such officer is at the time in the execution of his office or, if the 
offence is committed on active service, be liable to suffer imprisonment 
for a term which may extend to fourteen years or such less punishment 
as is in this Act mentioned; and 

in other cases, be liable to sufEer imprisonment for a term which may 
extend to ten years or such less punishment as is in this Act mentioned: 

Piovidcd that in the case of an officer specified in clause (e), the im- 
prisonment shall not exceed fivo years. 

41. Disobedience to superior officer.— (I) Any person subject to this Act who 
disobeys in such manner as to show a wilful defiance of authority any lawful 
command given personally by his superior officer in the execution of his office 
whether the same is given orally; or in writing or by signal or otherwise shall, 
on conviction by court-martial, be liable to suffer impiisomncnt for n term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned. 

(3) Any person subject lo this Acl who disobeys anv lawful command given 
by his suporor officer shall, on conviction by court-martial, 

if he commits such offence when on active service, be liable to suffer 
imprisonment for a term which mnv extend to fourteen years or such less 
punishment as is in this Act mentioned; and 

if be commits such offence when not on active service, be liable to 
suff t imprisonment for a term which may extend to five years or such 
less punishment as is in this Act mentioned. 



68 


THE OAZETTE OE INDIA, APB1L 3, 1950 [Fakt H— Hmj. 2 


42. Insubordination and obstruction. — Any person subject to this Aot who 

commits any ot the following offences, that is to say, — 

(a) being concerned in any quarrel, affray, or disorder, refuses to obey 
any officer, though of inferior rank, who orders him into arrest, or uses 
criminal forco to or assaults any such officer; oi 

(f>) uses criminal force to, or assaults any person, whether subject to 
this Act or not, in whose custody he is lawfully placed, and whether he 
is or is not his superior officer; or 

(c) resists an escort whose duty if is to apprehend him or to have him 
in charge ; or 

(d) breaks out of barracks, camp or quarters; or 

(e) neglects to obey any general, local or other order; or 

( f) impedes the provost-marshal or any porson lawfully uoting on his 
behalf or, when called upon, refuses to assist in the execution of hie duty 
a provost-marshal or any person lawfully acting on his behalf; or 

(c/) uses criminal force to or assaults any person bringing provisions 
or supplies to the Forces; 

shall, <m conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend, in tho case of the offences specified in clauses (d) and (e) 
to two years, and in the case of the offences specified in tho other clauses to ten- 
years, or such less punishment as is in this Aot mentioned. 

43. Fraudulent enrolment. — Any peison subject to th : s Aot who commits 
any of the following offences, that is to say, — 

(a) without having obtained a regular discharge from tho Air Force 
or otherwise fulfilled (he conditions enabling him to enrol or enter, enrols 
himself in, or enters the said force or any part of the military or the naval 
forces of India; or 

( b ) is concerned in the enrolment in any part of tho Forces, of any 
person when ho knows or has reason to believe such person to bo so circum- 
stanced that by enrolling he commits an offenco against this Act; 

shall, on conviction by couit-iuartial, be liable, if be has acted wilfully, to suffer 
which may extend to five years or such less punishment as is in this Aot 
mentioned. 

44. False answers on enrolment. — Any person having become subject to this 
Act who is discovered to have made at the time of enrolment a wilfully false 
answer to nnv question set forth in the prescribed form of enrolment which has 
bean put to him by the enrolling officer before whom ho appears for (he purpose 
of being enrolled, shall, on conviction by court-martial, be liable to suffer imprison- 
ment for n bum which mav extend to five rears or such less punishment as is 
in this Act mentioned. 

45. TJnbecom'ng conduct. — Any officer or warrant officer who behaves in a 
manner unbecoming his position and the clnraetcr expected of him shall, ou 
conviction by court-martial, if he is an officer, be liable to bo cashiered or to 
suffer such less punishment as is in this Act mentioned ; and if he is a warrant 
officer, be liable to bo dismissed or to suffer such less punishment as is in this 
Act mentioned. 

46. Certain forms of disgraceful conduct.— Any person subject to this Act 
who commits any of the following offences, that is <o say, — 

(a) is guilty of any disgraceful conduct of a cruel, indecent or unnatural 
kind; or 
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(hj malingers, or foigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity; or 

(c) with intent to render himself or any other person unfit for service, 
voluntarily causes hint to himself or that person ; 
shall, on conviction by court-marl ml, be liable to suffer imprisonment, for a term 
which may extend to seven years or such less punishment as is in this Act men- 
tioned. 

47. Ill-treating a subordinate. — Any officer, warrant officer or non-com- 
missioned officer, who uses criminal force to or otherwise ill-treats any person 
subject to this Act, being his subordinate in rank or position, shall, on convic- 
tion by court-martial, be liable to suffer imprisonment for a term which may 
extend to seven years or such less punishment as is in this Act mentioned. 

48. Intoxication.— (J) Any person subject to this Act who is found in a state 
of intoxication, whether on duty or not, shall, on conviction by court-martial, 
if he is an officer, be liable to be cashiered or to suffer such less punishment as 
is in this Act mentioned; and if he is not an officer, be liable, subject to the 
provisions of sub-section ('?), to suffer imprisonment for a term which may ex- 
tend to two years or such less punishment as is in this Act mentioned. 

(2) Where tin offence of being intoxicated is committed by a person other 
than an officer when not on active service or not on duty, the period of imprison- 
ment awarded shall not oxcoed six months. 

49. Permitting escape of person in custody. — Any person subject to this Act 
who commits any of the following offences, that is to say, — 

(a) when in command of a guard, piquet, patrol or post, releases without 
proper authoritj , whether wilfully or wilhoul reasonable excuse, any person 
committed to his charge or refuses to receive any prisoner or person ho 
committed ; or 

(b) wilfully or without reasonable excuse allows to escape any person 
who is committed to his charge, or whom it is his duty to keep or guard; 

shall, on conviction by court-martial, he liable, if he 1»w acted wilfullv, to suffer 
imprisonment for a term which tnav extend to fourteen years or such less punish- 
ment as is in this Act mentioned; and if he has not acted wilfully, to suffer 
imprisonment, tor a term which may extend to two years or such less punish- 
ment ns is in tin's Act mentioned. 

50. Irregularity In connection with arrest or confinement.— Any person subject 
to this Act, who commits any of ’he following offences, that is to say, — • 

(ft) unnecessarily detains a person in arrest or confinement without 
bringing him to trial, or fails to bring his ease before the proper authority 
for investigation; or 

(h) having committed a person to air force custody fails without 
reasonable cause to deliver at the time of such committal, or as soon aa 
practicable, and in any caso within forty-eight hours thereafter, to the 
officer or other person into whose custody the person arrested is com- 
mitted, an account in writing signed by himself of the offence with which 
tho person so committed is charged; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to two years or such less punishment as is. in this 
Act mentioned. 

51. Escape from custody. — -Any person subject to this Act who, being in 
lawful custody, escapes or attempts to escape, shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to five 
years or such less punishment -as is in this Act mentioned. 
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62. Offences In respect of property — Anv person subject to this Act who 
commits any of the following offonces, that is to say, — - 

(«) commits theft of any property belonging to the Government, or 
to any military, naval or air force mebs. band or institution, or to any 
person subject to military, naval or air force law; or 

(b) dishonestly misappropijates or converts to his own u«c any such 
property; or 

(e) commits criminal breach of trust m respect of any such pioperty; 

or 

(A) dishonestly receives or retains any such property in respect of 
winch any of (he ollcnccs undet t lanses («), (ft) , rind (c) has been com- 
mitted, knowing or having reason to believe the commission of such 
offence ; or 

(£'j wilfully destroys or injures any property of the Government en- 
trusted to him; or 

(/) does any other thing with intent to defraud, or to cause -wrongful 
gain to one perron or wrongful loss to another person; 

shall, on conviction by court nuiil'n 1, he Table to suite i imprisonment for a 
term which mnv extend to len ,yi an or such 1< sa punishineul as is in 
this Ad mentioned 

E3. EictorL'oi and corruption - Anv run son suSpect to this Act who commits 
any ot I he follow ii a offenci s tli t( ij to say,-- 

(«) (omin Is extortion; or 

(b) without proper authority exacts from any person money, pi lvisions 
or sei vk c , 

shall, on conviction by court-mart «1, bp liable to si.fTei imprisonment for a 
team which may extend to ten years or such less punishment as is in this 
Act montionod. 

54. Malang away with equipment.— Any person sulped (o thi s Act who 
comints any ot (he following offences, that is to sav, — 

(u) makes iwiv wilh, oi is cm *eiued in making away with, any arms, 
mmrmnilioi cuuipmenl nishnnunfs, fools, clothing or anv other tiling 
being the properly of tile* Government issued It' bun Joe Ins use or en 
true ted to him, oi 

(6) loses by neglect anything mentioned m clause (a); or 

(c) sells, pawns, destroys or defaces any inednl or decoration granted 
to him; 

shall, on conviction by court-marlial, be liable to suffer imprisonment for a 
term which may ‘-itend, in the case of Ihe offences specified in clause (a) to 
len years, and in ihe case of tho offences specified in the' other clauses to 
five years, or such less punishment as is in this Act mentoned 

55. Injury to property,— Any person subject to this Act who commits any 
of tho following offences, that is to say,- — 

(a) * * destroys or injures any property unnlioned in clause 

(a) of section fid, or anv | roperty belonging Jo anv nuldnry, naval or 
air foioe mess, bind or just tuEon, or lo any person subject to mil tary, 
nn\a' oi a i fine ] in, nr suvng with, nr aU ich d (o, tic A r Eircc ■ or 

(b) commits ,uiy act * * * * +• 

when c insos cl image io, or destruction of, any propeily of the Govern, 
ment by fire; or 
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(c) * * * * kills, injures, makes away with, ill-treata 

oi loses any animal entiusted to him; 

shall, on conviction by court-martial, bo liable, if be bus acted wilfully, to 
suffer imprisonment for a term v, h ch may extend to fourteen years or such leBS 
'punishmont ns is in this Act mentioned; and if ho has acted without reasonable 
exouse lo sutfer imprisonment for a term which may extend to seven years or 
such less punishment as is in this AH mentioned. 

60. False accusation. — Any person subject to thib Act who commits any of 
the following offences, that ir to say, — - 

(a) makes a false accusation against any person subject to this Act, 
knowing oi having reason to believe such accusation to be false; or 

(b) in mak ng a complaint under section 26 or section 27 makes any 
statement affecting the character of any pernon subject to this Act, know- 
ing oi having reason io btliove such statement to be false, or knowingly 
and wilfully suppresses any material facts; 

shall, on conviction by com l -martial, be liable ti suffei imprisonment tor a 
tern, winch may edend to five veins or such less punishment as is in this Act 
mentioned. 

5Y. Falsifying official documents and false declaration,— An\ person subject 
to Ibis A<t who co nmits .am if the following oKences, (hat is to si — 

(c) in any jeport, return, list, ceitificate, book or otli ■ document 
made or signed b> him, or ni the contents of which it is Ins duly lo as- 
certain the accuracy knowing', y makes, or is privy to the rnalcu g of, any 
false or fraudulent bt dement; or 

(h) in any document of the description mentioned in clause (a) 
know nglv makes, or is privy to the making of, any omission, With intent 
to dot mud; or 

(c) knowingly and with intent lo injure any person, or knowingly and 
with intent to defiaud, suppresses defaces, alters oi makes a vn with 
auy doimnont which it is las duty to preserve or produce; or 

(if) where it is his official duty to make a declaration respecting any 
matter, knowingly makes a false declaration; or 

(6) obtains for himself, oi lor any other person, any pension, nlluwanoe 
or other advantage nr privilege hv a statement which is false, and which 
he either knows or believes to be false or does no't bel eve to he true, or 
by making or using a false entry in Rny book or record, or by making any 
document containing a false statement, or by omitting to make a true 
entry or document containing a true statement; 

shall, on conviot’on by courl-mart-al, be liable to suffer imprisonment for a 
term which may extend to fourteen years or such less punishment as is in this 
A't nisnlioned. 

68. Signing in blank and failure to report.— Anv person subject io fin’s Act 
who commits any o( the followin''' offends thH i-, io say — 

pi) whin s'"mu< ;i,n loemnent ra'afluc to pry, aims, unmumtion, 
ecpiipmeid , clothing, supnli s ni stoics, or anv prnp-itv of the (lovern- 
tiieni 1’iiud dciiiK hive-, ni blank m i mi. mil pm t foj’ > lud 1 . s n.dure 
is a voucher, Of 
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(I) refuses or by culpable neglect omits to make or send a report or 
return which it is his duty to make or send; 

shall, on conviction by court-martial, be liable to suffer imprisonment for ^ 
term which may extend to seven years or such Iosb punishment as is in this 
Act mentioned, 

59. Offences relating to courts-martial. — Any person subject to this Act who 

commits any of the following offences, that is to say, — 

(a) being duly summoned or ordered to attend as a witness before 
a court-martial, wilfully or without reasonable excuse, makes default in 
attending; or 

( b ) refuses to take an oath or make an affirmation legally required 
by a court-martial to be taken or mode; or 

(c) refuses to produce or deliver any document in his power or control 
legally required by a court-martial to be produced or delivered by him; or 

(d) refuses when a witness to answer any question which he is by 
law bound to answer; or 

(e) is guilty of contempt of court-martial by using insulting or threat- 
ening language, or by causing any interruption or disturbance in the pro- 
ceedings of such court; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this 
Act mentioned. 

60. False evidence. — Any person subject to thi d Act who, having been duly 
sworn or affirmed beforo any court-martial or other court competent under 
this Act to administer an oath or affirmation, makes any statement which is 
false, and which he either knows or believes to be false or does not believo to 
be tiue, shall, on conviction by court-martial, bo liable to suffer imprisonment 
for a term which may extend to seven years or such less punishment as is in this 
Act mentioned. 

01. Unlawful detention of pay. — Any officer, warrant officer or non commis- 
sioned officer who, having received the pay of a person subject 1o this Act 
unlawfully detains or refuses to pay the same when due, shall, on conviction 
by court-martial, he liable fo suffer imprisonment for a term which may extend 
to ten years or such less punishment as is in this Act mentioned. 

62. Offences in relation to aircraft and flying. — Any person subject to this 
Act who commits any of the following offences, that) is to say, — 

(«) wilfully or without reasonable excuse damages, destroys or loses 
any aircraft or aircraft material belonging to the Government: or 

(b) is guilty of any act or neglect likely to cause such damage, des- 
truction or loss ; or 

(c) without lawful authority disposes of any aircraft or aircraft 
material belonging to tho Government; or 

(d) is guilty of any act or neglect in flying, or in the use of any aircraft, 
or in relation to any aircraft or aircraft material, which causes or is likely 
to cause loss of life or bodily injury to any person; or 

(a) during a state of war, wilfully and without proper occasion, or 
negligently, causes tho sequestration, by or under the authority of a 
neutral State, or the destruction in a neutral State, of any aircraft belong- 
ing to the Government: 
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shall, on conviction by court-martial, be liable, if he bag acted wilfully, to 
suffer imprisonment for a lerm which may extend to fourteen years or such leSB 
punishment as is m this Act mentioned, and, m any other case, to suffer impri- 
sonment for a term which may extend to live years or such less punishment 
as is in this Act mentioned. 

63. Other oftences relating to aircraft and flying.— Any person subject to 
this Act who commits any of the following offences, that is to say, — 

(a) signs any certificate m relation to an aircraft or aircraft material 
belonging to the Government without ensuring the accuracy thereoi; or 

(b) being the pilot of an aircraft belonging to the Government, flies it 
at a height less than such height as may be specified by the Commander- 
in-Glnef, except -while taking o.ff or landing, or in such other circumstances 
as may be specified by the Commander-m-Chief ; or 

(c) being the pilot of an aircraft belonging to the Government, flies it 
so as to cause, or to be likely to cause, unnecessary onnoyanoe to any 
person; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to two yoars or such loss punishment as is in this Act 
mentioned. 

64. Disobedience of lawful command oi captain of aircraft. — Any person sub- 
ject io tliis Act who, whatever hi-, mnk, commits any of the following offeneeB, 
that is to say, — 

(a) while be is in an aircraft disobeys any lawful command given by the 
captain of tic aircraft, whethei such captain is subject to this Act or not, 
as respects all matters relating to the flying or handling of the aircraft, or 
affecting the saiety thereof; or 

(b) being the captain of a glider aircraft towed by another aircraft dis- 
obeys nny lawful command given by the captain of the towing aircraft, 
whether the latter iR subject to tins Act or not, as respects all matters 
aforesaid ; 

shall, on conviction bv court-martial, be liable to suffer imprisonment for a 
term which may extend to fourteen years or such less punishment as is in this 
Act mentioned. 

65. Violation of good order and air force discipline. — Any person subject to 
tills A<t who m guilty of am nei oi omission winch though not specified in thin 
Act, is prejudicial to good order and air forco discipline shall, on conviction by 
court-martial be liable to suffer imprisonment tor a term which may extend to 
seven years or such less punishment as is in this Act mentioned. 

60. Miscellaneous offences.- — Anv person subject to this Act who commits 
any of the following offences, tbit is In say,. — - 

(a) being in command at nny post or on the march, and receiving a 
complaint that any one under his command has beaten or otherwise mal- 
treated or oppressed any person, or has disturbed any fair or market, or 
committed any riot or trespass, fails to have due reparation made to the 
injured person or to report, the case to Ihe proper authority; or 

(b) by defiling any place of worship, or otherwise, intentionally insults 
the religion or wounds the religious feelings of any person; or 

(c) attempts to commit suicide, and in such attempt does any act 
towards the commission of such offence; or 
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( d ) being below the milk of wairant officer, when oU duty, appears, 
without proper authority, in or about camp or cantonments, or in or 
about, or when going to or returning from, any town or bazar, carrying a 
rifle, sword or other offensive weapon; or 

(e) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any gratification 
as a motive or reward for procuring the enrolment of any person, or leave 
of absence, promotion or any other advantage or indulgence for any person 
in the sen ice; or 

(f) commits any offence against the property or person of any inhabi- 
tant of, or resident in, the country in which lie is serving: 

shall, on convicfion by courf-mart'al, be liuble to suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in this Act 
mentioned. 

67. Attempt.— Any person subject to this Act who attempts to commit any 
of the offences specified in sections 84 to 60, and in such attempt does any act 
towards the commission of the offence shall, on conviction by court-martial, 
where no expve s provision is made by this Act for (he punishment of such 
attempt It' hub'e, 

if ihe t ffenco attempted to he committed is punishable wilh death, to 
suffer im irisnnnipnf lor a teim which inav extend to fourteen years <r such 
le-.s pmijslime i ns is in this Act mentioned; and 

if the olfonco id tempted fo be committed is punishable with imprison- 
monl, to suffer imprisonment for a term which may extend to one-half cf 
the longest te,in provided lor that offence or sudi less punishment ab is in 
this Act mentioned. 

60. Abetment of offences that have been committed. — Any person subject to 
this Act who abt ts the commission of any of the offences specified in seotions 
84 to fit) shall, on conviction by court-martial, if the act abetted is committed 
in ennsequ. n< o of fh ibctmcnf arid no i\p'c-.s punMon is made bv this Act 
for the punishment of such abetment, he liable to suffer the punishment pro- 
vided for that offence cr such less punishment ns is in this Act mentioned. 

69. Abetment of offences punishable with death and not committed. — Any 

person subject to this Act who abets the commission of any of the offences 
pur’shable with dentil under sections 34, 87 and sub-section (7) of section 88 
shall, on conviction by court-martial, if that offence be no! committed ill conse- 
quenoo of the abetment, and no express provision is made by this Act for the 
punishment of such abetment, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned. 

70. Abetment of offences punishable with imprisonment and not committed- — 

Any person subject to this Act who abets the commission of any of the offen- 
ces specified in seef’oiis 34 to 60 and punishable with imprisonment shall, on 
conviction by court-martial, if that offence be not committed in consequence of 
the abetment and no cypress provision i« made by this Act for the punishment 
of such nbcrtne it, bo liable to suffer imprisonment for a form which may ex- 
tend to one-half of the longest feirn provided for that offence or biich less 
puni-hn e f a-, is i i this Act mentioned. 

71. Civil c'ton-es. — Subic ■< in llic proiRions of section 72, auv p< rson subject 
to this Act who at any p'acp in or beyond India commits auv ci\U offence shall 
be deemed to be guilty of an offence against this Act cud, if charged therewith 
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unler this section shall be lialffe to bo tried by a court-martial and, on convic- 
tion, be punishable as follows, that is to any,— 

(a) if Ihe offence is one ■which would be pumshab 1 ? under any law in 
force in India with death or with transportation, he shall be liable to suffer 
any punishment, other than whipping, assigned for the offenee, by the 
aforesaid law and such less punishment aB is in this Act mentioned; and 

(b) in any other ease, he shall be liable to suffer any punishment 
other than whipping, assigned for the offence by any law in force in India, 
or imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act montioued. 

72. Civil offences not triable by court-martial.— A poison subject to this \ef 
who commitb an offence of murder against a person not subject to military, 
naval or air force law, or of culpable homicide not amounting to murder against 
such a person or of rape in relation to such poison, shall not bo deemed to be 
guilty of an offence against this Act and shall not be tried by a court-inartial, 
unlesb he commits any of the stud offences— 

(a) while on active service, or 

( b ) at any place outside India, or 

(o) Rt a frontier post specified by the said Government by notification 
in this behalf. 

E i }iUrinli(iH — Tn ibis '■ecLion and in so< tion 71, “India” dots v if include 
the Slate of Jammu and Kashmir. 

CHAPTER I li 

Pl’N ISHMCN TS 

i 73. Punishments awardable by courts-martial. — Pmiishmaits miij be inflicted 

in inspect o+ offences couunilted b p'o-nn- nibjeit to tine Ac f und unaided 
by courts-martial according to the sc tie foil wing, tint is to any, — 

(a) death; 

(ft) trunapoiliit'un foi life tn for an/ pound not less than seven years, 
in respect of civil offences, 

(cl imprisonment, either rigorous oi simp'e, for any period not exceed- 
ing fouitecu yems- 

(d) detention foi a lenn not exceeding two yearn in the case Of 
airmen ; 

(e) cashiering, in the case of officers; 

(/) dismiss'd from service; 

(3) reduction to the ranks or to a lower rank or classification in the 
case of warrant officers and non-cotnmissioned officers ■ 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks rr an airman , 

(h) forfeituie of seniority of rank, in the case of officeis, warrant 
officers and non-commissioned officers; and forfeiture of all or nny part of 
their Rovvic e Eor the pin pose of promotion, in the eas" of auv of them 
whose promnl’on depends upon length of service; 

(0 forfeiture of nivioe fir the pniposc of increased pav, > H usion or 
any other pi escribed purpose, 

(f) severe mpKnmnl o, 1 jnimm d, in ihe ena e 01 officers, vmranf 
officers and non-commissioned offfiem; 
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( k ) forfeiture of pay and allowances for a period not exceeding three 
months for an offence committed on active service; 

( l ) forfeiture in the case of a person sentenced to cashiering or dismis- 
sal from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal , 

(m) stoppage of pay and allowances until any proved loss or damage 
occasioned by the offence of which he is convicted is made good. 

74. Alternative punishments awardable by couit-martlal. — Subject to the 
provisions of this Act, ft court-martial may, on oonvicting a person subjeot to 
this Act of any of the offences specified in sections 34 to 70, award cither the 
particular punishment with which the offence is staled in the said sections to 
be punishable, or, in lieu thereof, any one of the punishments lower in the scale 
set out in section 73, regard being had to the nature and degree of the offence. 

75. Combination Ol punishments.— A sentence of a court-martial may award 
in addition to, or without uny one other punishment, the punishment specified 
in clause (e) or clause (/) of section 73 and uny one or more of the punish- 
ments specified in clauses (g) to («) of that section 

76. Cashiering of officers. — An officer shall be sentenced to be cashiered 
before ho is awarded any of the punishments specified in clauses (a) to (c) of 
section 78. 

77. Field punishment. — ( 1 ) Where any person subject to this Act and under 
the rank of warrant officer commits anv oJienr-e on active service, it shall be 
lawful for a court-martial to award for that offence any such punishment as w J 
prescribed as ft field punishment. 

(9) Field punishment shall be of the character of personal restraint or of 
hard labour but shall not be of a nature to cause injury to life or limb and shall 
not include Hogging. 

78. Position of field punishment in scale of punishments. — Field punishment 
shrill lor the purpose of commutation be deemed to stand next below dismissal 
in the scale of punishments specified in section 73. 

79. Result of certain punishments in the case of a warrant officer or non- 
commissioned officer, — A wan ant officer or a non-cornmisgionc d officer sentenced 
by a court-martial lo transportation, imprisonment, detent on, field punishment 
or dismissal from the service shall bo deemed to be reduced to the ranks. 

80. Retention in the ranks of a person convicted on active service. — When, 
on active service, any enrolled person has been sentenced bv a court-martial to 
dismissal, or to transportation, imprisonment or detention, whether combined 
with dismissal or not, the prescribed officer mav direct that such person may 
be retained to serve in the ranks and such service shall ho reckoned as 
part of his term of transpoi tetion, imprisonment or detention, if any. 

81. Punishments otherwise than by court-martial. — Punishments may also be 

inflicted in respect of offences committed by persons subject to this Act with- 
out the intervention of a court-martial and in the manner stated in sections 82 
■ and 86. 

82. Punishment of persons other than officers and warrant officers. — Subjeot 
to the provisions of section 84, a commanding officer or such other officer as is, 
"with the consent of the Central Government, specified by the Commander-in- 
Ohief, may, in the prescribed manner, proceed against a person subject to this 
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Act otherwise than as an officer or warrant officer who is charged with an 
offence undor this Act and award such person, to the extent prescribed, one or 
more of the following punishments, that is to say, — 

(a) detention up to twenty-eight days; 

( b ) confinement to the camp up to fourteen days; 

(c) extra guards or duties not exceeding three in number; 

(d) deprivation of acting rank; 

(e) forfeiture of * * * * badge * pay; 

(f) severe reprimand or reprimand; 

(y) fine up to fourteen days’ pay in any one month ; 

( h ) penal deductions under clause (y) of section 92; 

(i) admonition; 

(j) any prescribed field punishment up to twenty-eight dayB, in the 

case of a person on active service. 

83. Requirement of sanction in certain cases. — (2) Subject to the provisions 

of sub-aeotion (£), the punishments mentioned in section 92 shall not be inflioted 
in respect of an offence under any of the sections 84, 35 and 30 when committed 
on aotivo service or under any of the sections 37, 38, 40, 4 2(/) CDd (g), 43, 47, 
52, GO, 62, 63, 64, 06(a), (b) and (r) and 71 except with the previous saneiion 
in writing of an officer having power to convene a district court-martial. 

(2) The said punishments may be awarded without such sanction in the 
case of any offence, other than an offence under section 34 or Bection 71, 
committed by persons who have not been enrolled as combatants. 

84. Limit Of punishments under section 82. — (7) An award ot punishment 
under section 82 shall not includo field punishment in addition to one or more 
of the punishments specified in clauses (a) and (6) of that section. 

(2) In the case of an award of two or more of the punishments specified in 
clauses (a), ( b ) and (c) of the said section, the punishment specified in clause 
(6) or clause (c) shall take effect only at the end of the punishment specified 
in clause (a). 

(3) When two or more of the punishments specified in the said clauses (a) 
and (b) arc uwarded to a person conjointly, or when already undergoing one or 
more of the said punishments, the whole extent of the punishments shall not 
exceed in the aggregate forty-two days. 

(4) The punishments specified in clauses (a), (b), (c), (e), (y) and (j) of 
section 82 shall not be awarded to any person who is of the rank of non- 
commissioned officer or was, at the time of committing the offence for which 
he is punished, of such rank. 

(o) The punishment specified in clause (/) of the said section shall not he 
awarded lo any person below the rank of a non-commissioned officer. 

85. Punishments in addition to those specified in section 82.— The Com- 
rounder-in-Chief muv, with the eon '•out of the Central Government, specify suoh 
other punishments as mav be awarded under section 82 in addition to or with- 
out any of the punishments specified in the said section, tmd the extent to 
which such other punishments may be awarded. 

86. Punishment of officers and warrant officers.— An officer having power 
to convene a general court-martial or such other officer as is, with the consent 
of the Central Government, specified by tho Commander-in-Chief may, in the 
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prescribed manner, proceed nganr-t tm officer below the rank of squndion leader 
or a warrant officer, who is charged with an offence under this Act, and award 
one or more of the following punishments, that is to say,— 

(a) forfeiture of seniority, or in the case of any of them whose promo- 
tion depends upon length of service, forfeiture of service for the purpose 
of promotion for a period not exceeding twelve months, but subject to the 
right of the accused previous to the award to elect to be tried by a court- 
martial ; 

(fi) severe reprimand or reprimand; 

(c) stoppage of pay and allowance until any proved loss or damage 
occasioned bv the offence of which be is convicted is made good but subject 
to the right of the accused specified in clause (a); 

(d) forfeiture of pay and allowances for a period not exceeding three 
months for an offence under clause (e) of section 42 in so far as it consists 
ol neglect to obey Hying orders or under section 62 or section 63. 

87. Transmission of proceedings.— In every case in which punishment has 
T>«en awarded under section 80, certified true copies of the proceedings shall 
be forwarded, in the prescribed manner, by the officer awarding the punishment, 
to a superior air force authority as defined in section 89. 

88. Review of proceedings. — If any punishment awarded under section 86 
appears to a superior air force authonty as defined in section 89 to be illegal, 
unjust or excessive, such authority may cancel, vary or remit the punishment 
and make such other dirootion as may be appropriate in the circumstances of 
the case, 

89. Superior air force authority.— For the purposes of sections 87 and 88, a 
“superior air force authority” means — - 

(a) in the case of punishments awarded by a commanding officer, any 
officer supeiior in command to such commanding officer; 

(b) in the case of ptm.sbinenls awarded by any other authority, the 
Gcnfia) (io\ ci nna nf , the (_ onnnmidor-m-Chiet or other officer specified by 
the Coromandel -in-Cliief. 

90. Collective fines. — -(J) \Vhetiever au.v weapon or part of a weapon form- 
ing part of the equipment of a unit or detachment is lost or stolen, the officer 
commanding such unit or detachment may, after obtaining the report of a 
court of inquiry, impose a collective fine upon the warrant officers, non- 
commissioned officers aud men of such unit, or upon so many of them as, in 
his judgment should be held responsible for such loss or theft. 

(2) Such fine shall be assossed as a percentage on the pay of the individuals 
on whom it falls 

CHATTEI? VITI 
Penal DvnucTtONs 

91. Deductions from pay and allowances of officers.— 1 r, 'h j following penal 
deduction-, may he made from the pay and allowances of a.i officer, that is to 
3 in — 


(a) all pay and allowances due to an offioer for every day he absents 
himself without leave, unless a satisfactory explanation has been given to 
his commanding offioer nnd has been approved by the Central Government; 
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(h) all pay tu d allowances tor every day while he is in custody or 
aider suspension from duty on a cbarg' for an offence of which he is 
aftenvHTds convicted by a criminal '"ourt or a court-martial or by an officer 
CNUcising authority under section 86; 

(c) any sum required to make good the pay of any person subject to this 
Act which he has unlawfu ly retained or unlawfully refused to pay; 

Id) any sum required to make good such compensation for any expenses, 
'oss, damage or destruction oioasioutd by the commission of an offence as 
»ii ay be determined by the court, -matt al by whom ho is- convictel of such 
otfoiioe, or hv an officer exercising authority under section 86; 

(r) all pay and allowances oulered by a court-martial or tin officer 
exercising authority under section 86 lo be forfeited or slopped; 

(f) any sum required to pay a line awarded by a criminal court or a 
coui 1 martial oxorcsing jurisdiction under section 71; 

(g) any sum required to make good any loss, damage, or destruction 
of public or service property which, tiftcr due investigation, uppears to the 
•Central Government to have boon occasioned by the wrongful act or negli- 
gence on the part of the officer; 

(h) all pay and allowances forfeited by order of the Central Govern- 
ment if the officer is found by a court of inquiry constituted by tb'e Com- 
mander-in -Chief in this behalf, to have deserted to the enemy, or while 
*n enemy bands, to have served with, or under the orders of, the enemy or 
"n any manner to have aided the enemy, or to have allowed himself to be 
taken prisoner by th 0 enemy through want of due precaution or through 
lisobedience of orders or wilful neglect of duty, or having been taken 
prisoner by the enemy, lo have, failed to rejoin his service when it was 
possible to do so; 

(i) any sum required by order of the Central Government to be paid 
lor the uminten'inee 'b h's wife or his legitimate or illegitimate child or 
towards the cost of any relief given by the said Government to the said 

vife or child. 

92. Deductions from pay and allowances of airmen. — Subject lo the pro- 
visions of b< ction 05, the following penal deductions may bo made from the pay 
and allow anas of tui airman, that is to suy, — • 

(it) all pay and allowances for everv day of absence either on desertion 
or without leave, or as a prisoner ol war, and for every day of transportation 
or imprisonment awarded by a criminal court, or a court-mart' al, or of 
detention, or field punishment awarded by a court-martial or an officer 
exercising authority under section 82; 

(b) all pay and allowances for every day while he is in custody on a 
charge for an offence of which ho is afterwards convicted by a criminal court 
or a court-martial, or on a charge of absence without leave for which he is 
afterwards awarded detention or field punishment by an officer exoicising 
authority under section 82; 

(r) all pay and allowances for every day on which he is in hospital on 
nccounl of s ckness certified by the medical officer attending on him to have 
been caused by an offence tinier this Act committed by him; 

(rl) for every day on which be is in hospital on account of sickness certi- 
fied by Uie medical officer attending on him to have been caused by his 
own misconduct or imprudence, such sum as may be specified by order of 
the Central Government or by such officer as may be specified by that 
Government; 
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(ej all pay uud allowances ordered by a court-martial or by an offioei 
exercising authority under section 82 or section 86 to be loiteited or stopped 

(/) all pay and allowances- for every day between his being recovered 
from the enemy and his dismissal from the service in conscquenco of His 
oonduct when being taken prisoner by, or while in the hands of, the enemy; 

(q) any sum required to make good such compensation for any expenses, 
loss, damage or destruction caused by him to the Central Government or 
to any building or property as may be awarded by his commanding officer; 

(h) any sum required to pay n fine awarded by a criminal court, a 
court-martial exercising jurisdiction under section 71, or an officer exercising 
authority under section 82 or section 90 : 

({) any sum required by order of the Central Government or any pres- 
cribed officer to be paid for the maintenance ol his wife or his legitimate or 
illegitimate child or towards the cost of any relief given by the said Govern- 
ment' to the said wife or child. 

93. Computation of time of absence or custody. — For the purposos of 
clauses (a) and (6) of section 92-- 

(a) no person shall be treated as absent or in custody lor a day unless 
the absenoe or custody has lasted, whether wholly in one day, or partly in 
one day and partly in another, for six consecutive hours oi upwaids; 

( b ) any absence or custody for less than a day may bo reckoned as 
absence or custody for a day if such absence or custody prevented the 
absentee from fulfilling any air force duty which was thereby thrown upon 
some other person ; 

(c) absence or custody for twelve consecutive hours or upwards may be 
reckoned as absenco or custody for the whole of each day during any por- 
tion of which the person was absent or in custody, 

(d) a period of absence, or imprisonment, which commences before, 
and ends after, midnight may be reckoned as a day. 

94. Pay and allowances during trial. — In the case of any person subject to 

this Act who is in custody or under suspension from duty on a charge for an 
offence, the prescribed officer may direct fhat the whole or any part of the pay 
and allowances of such person shall he withheld, pending ihe result of his trial 
on the charge against him, in order to give effect to the provisions of clause 
( b ) of sections 91 and 92. 

95. Limit of certain deductions.— The total deductions from the pay and 
allowances of a person made under clauses (e) and ( g ) to (j) of section 92 shall 
not, except where ho is sentenced to dismissal, exceed in any one month one-half 
of his pay and allowances f or that month. 

90. Deduction from public money due to a person. — Any sum authorised 
by this Act to be deducted from the pay and allowances of any person may, 
without prejudice to auy other mode of recovering the same, be deducted from 
any public money due to him oilier than a pension. 

97. Pay and allowances of prisoner of war during inquiry into his conduct.— 
Where Ihe conduct of any person subject to this Act when being taken prisoner 
by, or while in thp hands of, the enemy, is to be inquwed into under this Act 
or anj other law, the Commander-in-Chief or any officer authorised by him 
may order that the whole or any part of the pay and allowances of such person 
shall be withheld pending the result of such inquiry. 
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98. Remission of deductions. — Any deduction from pay and nFowancea 
authorised by this Act may be remitted in such manner, and to such extent, 
and by such authority, as may from time to time be prescribed. 

99. Provision for dependants of prisoner of war from remitted deductions.— 

In the case of all persons sub-ject to this Act, being prisoners o-f war, whose 
pay and uHowanot-s have been forfeited unde] - clause (7i) of sect on 01 or clause 
(a) of section 92, but in respect of whom a remission has been made under 
■section 98, it shall be lawful for proper provision to be made by the prescribed 
authorities out of such pay and allowances for any dependants of such persons, 
any such remission shall in that case be deemed to apply only to tbe 
balance thereafter remaining of such pay and allowances. 

100. Provision for dependants of prisoner of war from his pay and allow- 
ances. — It shall be lawful for proper provision to made by the prescribed 
authorities for any dependants of any person sub T to this Act, who is a 
prisoner of war or is missing, out of liis pay and allowances. 

101. Period during which a person is deemed to be a priBoner ol war.— For 

the purposes of sections 99 and 100, a person shall be deemed to Continue to 
be a prisoner of war until the conclusion of any inquiry into his conduct such 
as is referred to in section 97, and if he is cashiered or dismissed from the 
service in consequence of such conduct, until the, date of Burh cashiering on 
dismissal. 


CHAPTER IX 

AriREHT AND PROCEEDINGS BEFORE TRIAL 

102. Ou&tody ol often dors . — (]) Any person subject to this Act who is 
charged with an offence may be taken into air force custody. 

(S) Any such person may be ordered into air force custody by any superior 
officer. 

(.9) Any officer may order into air force custody any officer, though he may 
be of a higher rank, engaged in a quarrel, affray or disorder, 

108. Duty ol commanding officer in regard to detention. — (1) It shall be the 
duty of every commanding officer to take care that - q person under his com- 
mand when charged with an offence is not detained in custody for more than 
forty-eight hours after the committal of such persoij Iqto custody is reported 
to liim, without the charge being investigated, unless investigation within that 
period seems to him to bo impracticable with due regard to the public servioe. 

(2) Every case of a person being detained in custody beyond a period of 
forty-eight hours, and the reason thereof shall be reported by the commanding 
officer to the air or other officer to whom application would be made to convene 
a general or district court-martial for the trial of the person charged. 

( 3 ) In reckoning the period of forty-eight hourB specified in sub-section (J), 
Sundays and public holidays shall be excluded. 

(4) Subject to the provisions of this Act, the Central Government may 
make rules providing for the manner in which and" the period for which any 
person subject to this Act may be taken into and detained in air force custody , 
pending the trial by any competent auihoritv for any offence committed by him. 

104, Interval between committal and court-martial.— In every case where 
any such person as is mentioned in section 102 and as is not on active service 
remains in such custody for a longer period than eight days, without a court- 
martial for his trial being ordered to assemble, a special report giving reasons fot 
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the delay shall be made by his commanding officer in the manner 
prescribed; and a similar report shall be forwarded every eight days until a court- 
martial is assembled or such person is released from custody. 

105. Arrest by civil authorities. — -Whenever any person subject to this Act*, 
who is accused of any offence under this Act, is within the jurisdiction of any 
magistrate or police officer, such magistrate or police officer shall aid in the 
apprehension and delivery to air force custody of such person upon reoeipt of 
a written application to that effect signed by his commanding officer. 

106. Capture of deserters. — (1) Whenever any person subject to this Act 
deserts, th Q commanding officer of the unit or detachment to which he belongs, 
shall givo written information of the desertion to such civil authorities sb, in 
his opinion, may be able to afford assistance towards the oapture of the deserter; 
and such authorities shall thereupon take steps for the apprehension of the said 
deserter in like manner ns if he were a person for whose apprehension a warrant 
had been issued by a magistrate, and shall deliver the deserter, when appre- 
hended, into air force custody. 

(2) Any police officer may arrest without warrant any person reasonably 
believed to be subject to this Act, and to be a deserter or to be travelling with- 
out authority, aud shall bring him without delay before the nearest magistrate, 
to be dealt with according to law. 

107. Inquiry into absence without leave. — (I) When any person subject to 
this Act has been absent from his duty without due authority for a period of 
thirty days, a court of inquiry shall, as soon as praotioable, be assembled, and 
such court shall, on oatli or affirmation administered in the prescribed manner, 
inquiro respecting the absence of the person, and the deficiency, if any, in the 
property of the Government entrusted to his care, or in any arms, ammunition?* 
equipment, instruments, clothing or necessaries, and if satisfied of the fact of 
such absence without due authority or other sufficient cause, the court shall 

.declare such absence and the period thereof, and the said deficiency, if any; 
and the commanding officer of the unit to which the person belongs shall enter 
in the court-martial book of the unit a record of declaration. 

(2) If tho person declared absent does not afterwards surrender or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

108. ’ProvoBt-marahaljg . — (1) Provost-marshals may be appointed by the 
Commander-in-Chief, or by any prescribed officer. 

(S) The duties of "a provost-marshal * * * are to take charge of persons ' 
confined for any offence, to preserve good order and discipline, and to prevent 
breaches of the same by persons serving in, or attached to, the Air Force. 

(3) A provost-marshal may at any time arrest and detain for trial any 
person sufcqect to this Act who commits, or is charged with, an offence, and 
may also carry into effect any punishment to be indicted in pursuance of the 
sentence awarded by a court-martial, or by an officer exercising authority under 
section 82 but shall not inflict any punishment on his own authority: 

Provided that no officer shall be so arrosted or detained otherwise than on 
the order of another officer. 


(4) For the purposes of sub-sections (£) and (3), a provost-marshal shall be 
deemed to include a provost-marshal appointed under the Army Act or the 
Navy Act and any person legally exercising authority under him or on hi? behalf. 
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CHAPTER X 
Courts-martial 

109. Different kin da ol courts-martial. — For the purposes of this Act there 
shall be three kinds of courts-martial, that is to say, — 

(a) general courts-martial ; 

(b) district courts-martial; and 

(o) summary general courts-martial. 

110. Power to convene a general court-martial. — A general court-martial 

may be convened by the Central Government or the Commander-in-Chief, or 
by any officer empowered in this behalf by warrant of the Commander-in-Chief. 

111. Power to convene a district court-martial. — A district court-martial 
may be convened by an officer having power to convene a general court-martial, 
or by a) iv officer empowered in this behalf by warrant of any such officer. 

112. Contents of warrants issued under sections 110 and 111. — A warrant 

issued under section 110 or section 111 may contain such restrictions, reserva- 
tions or conditions as the officer issuing it may think fit. 

113. Power to convene a summary general court-martial. — The following 

authorities shall have the power to convene a summary general court-martial, 
namely:- — 

(a) an officer empowered in this behalf by an order of the Central 
Government or of the Commander-in-Chief; 

(b) on active service, the officer commanding the forces in the field, or 
any officer empowered by him in this behalf; 

( c ) an officer commanding any detached portion of the Air Force on 
active service when, in his opinion, it is not practicable, with due regard 
to discipline and the exigencies of the service, that an offence should be 
tried by a general court-martial. 

114. Composition of general court-martial. — A general court-martial shall 
consist of not less than five officers, each of whom has held a commission for 
not less than three whole years and of whom not less than four are of a rank not 
below that of flight-lieutenant. 

115. Oompoaltlon Of district court-martial — A district court-martial shall 
consist of not less than three officers, each of whom has held a commission for 
not less than two whole years. 

110. Composition of summary general court-martial— A summary general 
court-martial shall consist of not less than three officers. 

117. Dissolution of court-martial.— (7) If a court-martial after the com- 
mencement of a trial is reduced below the minimum number of officers required 
by this Act, it shall be dissolved. 

(2) Tf, on account of the illness of the judge advocate or of the accused 
before the finding, it is impossible to oontinuo the trial, a court-martial shall 
be dissolved. 

(3) The officer who convened n court-martial may dissolve such court-martial 
if it appears to him that the exigencies of the service or the necessities of 
discipline render it impassible or inexpedient to continue the said court -martial 
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(4) Where a court martial is dissolved under this section, the accused may 
be tried again. 

118. Powers or general and summary general courta-martlal. — A general 

or summary general court-martial shall have power to try any person subject to 
this Act for any offence punishable therein and to pass any sentence authorised 
thereby. 

119. Powers of district court-martial. — A district court-martial shall have 
power to try any person subject to this Act other than an officer or warrant 
officer Cor any offence made punishable therein, and to pass any sentence autho- 
rised by this Act other than a sentence of death, transportation, or imprison- 
mnent for a torrn exceeding two years. 

120. Prohibition of 3econd trial. — When any person «ul Vet to this Act has 
been acquittod or convicted of an offence by a court-muiUul or by a criminal 
court, or has been dealt with under section 82 or section 80, he shall not be liable 
to he tried again for the same offence by a court-martial or dealt with undo the 
said sections. 

121. Period of limitation for trial. — (2) Except as provided by sub-section 
(£), no trial by court-martial ot any person subject to this Act for any offence 
shall be commenced after expiration of a period of three years from the date 
of such offence. 

f ) ' e provisions of sub-section (2) shall not apply to a trial for an offenoe of 
frleM. r fraudulent enrolment or for any of the offences montioned in 

section 87 

(3) In computation of the period of time mentioned in sub-section (1), 
any time spent by such person as a prisoner of war, or in enemy territory, or 
in evading arrest after the commission of the offence, shall be excluded. 

(4) No trial for an offence of desertion, other than desertion on active service 
or of fraudulent enrolment shall be commenced if tho person in question, not 
being an officer has, subsequently to the commission of the offence, served 
continuously in an exemplary manner for not less than three years with any 
portion of the Air Force. 

*#*■*#* 

122. Liability of offender who ceases to be subject to Aot. — (2) Where an 
offence under this Act had been committed by any person while subject to this 
Act, and he has ceased to bo so subjoct, he may be taken into and kept in air 
force custody, and tried and punished for such offenco as if he continued to 
be so subject. 

(2) Except a 3 provided by sub-sections (3) and (4), any such person shall not 
be tried for an offence, unless his trial commences within six months after he 
had oeased to be subject to this Act. 

(3) The provisions of sub-section (2) shall not apply to the trial of any such 
person for an offence of mutiny, desertion or fruudulont enrolment. 

(4) Nothing contained in Bub-section (2) shall affect the jurisdiction of 
a civil court to try any offence triable by such court as well as by a court- 
martial, 

(5) When a person subject to this Act is sentenced by a c ■ irt-murtial to 
transportation or imprisonment, this Act shall apply to him during the term of 
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his sentence, though he is cashiered or dismissed from tho Air Force, or has 
otherwise ceased to be subject to this Act, and he may be kept, removed, im- 
prisoned and punished as if he continued to be subject to this Act. 

(6) When a person subject to this Act is sentenced by a court-martial to 
death, this Act shall apply to him fill the sentence is carried out, 

123. Place ol trial. — Any person subject to this Act who commits any 
offence against it may be tried and punished for such offeuce in any place 
whatever. 

124. Choice between criminal court and court-martial. — .When a criminal 
court and a court-martial have each jurisdiction in respect of an offence, it 
shall be in the discretion of the Cmumandcr-in-Chief, the officer commanding 
any group, wing or station in which the accused prisoner is serving or such 
other officer as may be prescribed lo decide before which court the proceedings 
shall he instituted, and, if that officer decides that they should he instituted 
before a court-martial, to direct that the accused person shall be detained in 
air force custody, 

125. Power ol criminal court to require delivery ol offender. — (I) When a 
criminal court having jurisdiction is of opinion that proceedings shall be insti- 
tuted before itself in respect of any alleged offence, it may, by written notice, 
require the officer referred to in seotion 124 at his option, either to deliver over 
tho offender to tho nearest magistrate to be proceeded against according to 
law, or to postpone proceedings pending a reference to the Central Government. 

(2) In every such case the said officer shall either deliver over the offender 
in compliance with the requisition, or shall forthwith refer the question ns to 
.the court before which the proceedings are to be instituted for the determina- 
tion of the Central Government whose order upon such reference shall be final. 

126. Successive trials by a criminal court and a court-martial ( 1 ) A per- 

son convicted or acquitted by a court-martial may, with the previous sanction 
of the Central Government, be tried again by a criminal court for the same 
offence, or on the same facts, 

(2) If a porson sonteneed by a court-martial under this Act or punished 
under section 82 or section 86 is afterwards tried and convicted by a criminal 
court for the same offence, or on the same facts, that court shall, in awarding 
punishment have regard to the punishment he may already have undergone 
for the said offence. 


CHAPTER. XT 

Procedure of Courts-martial 

127. Presiding Officer, — At every general, district or summary general court- 
mmt'ftl the senior member sbflll be the presiding officer. 

128. Judge Advocate.— Every general court-martial shall, and every dis- 
trict or summary general court-martial may, be attended by a judge advocate, 
who shall be oither an officer belonging to the department of the Chief Legal 

Adviser or if no such officer is available, an officer approved by tho Chief 
Legal Advisor or any of his doputies. 

129. Challenges. — (1) At all tri ds by general, district or summary general 
courts-martial, as soon as the court is assembled, the namos of the presiding 
officer and members shall be read over to tho accused, who shall thereupon be 
asked whether he objects to being tried by any officer sitting on the court. 
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(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the officers 
entitled to vote, the objection shall he allowed, and the member objected to 
shall retire, and his vacancy may be filled in the prescribed manner by another 
officer, subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and dis- 
allowed, or the place of every offiocr successfully challenged has been filled by 
another offioer to whom no objection is made or allowed, the oourt shall pro- 
ceed with the trial. 

180. Oaths of member, judge advocate and witness. — (2) An oath or affir- 
mation in the prescribed manner shall be administered to every member of 
every court-martial and to the judge advocate before the commencement of the 

trial. 

(8) Every person giving evidence before a oourt-martlal shall be examined 
after being * * * duly sworn or affirmed in the prescribed form. 

( 3 ) The provisions of sub-section (8) Bhall not apply where the witness is 
a child under twelve years of age and the court-martial is of opinion that 
though the witness understands the duty of speaking the truth, he does not 
understand the nature of an oath or affirmation. 

181. Voting by members'. — (2) Subject to the provisions of sub-sections 
(8) and (3), every decision of a court-martial shall be passed by an absolute 
majority of votes; and where there is an equality of votes on either the finding 
or the sentepce, the decision shall he in favour of the accused. 

(8) No sentence of death shall he passed by a general court-martial without 
the concurrence of at least two-thirds of the members of the oourt. 

(3) No sentence of death shall be passed by a summary general court- 
martial without the concurrence of all tho members. 


( 4 ) In matters other than a challenge or tba finding or 
presiding officer shall have a oasting vote. 


sentence, the 


132. General rule as to evidence — The Indian Evidence Act, 1872 (I of 
1872), shall, subject to the provisions of this Act, apply to all proceedings 
before a court-martial . 

133. Judicial notice.— A court-martial may take judicial notice of any 
matter within the general air force knowledge of the members. 

134. Summoning witnesses, 1 — (2) The convening officer, the presiding officer of 
a court-martial, the judge advocate or the commanding officer of the accused 
person, may, by summons under his hand, require the attendance, at a time and 
piaoe to be mentioned in the summons, of any person either to give evidence 
or to produoe any document or other thing. 

(8) In the case of a witness amenable to air foroe authority, the summons 
shall be sent to his commanding officer, and such officer shall serve it upon him 

accordingly. 

(3) In the case of any other witness, the summons shall be sent to tho 
magistrate within whose jurisdiction he may be or reside, and suoh magistrate 
shall give effect to the summons as if the witness Were required in the court 
of suoh magistrate. 
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(4) When a witness is required to produce any particular document or 
■other thing in his possession or power, the summons shall describe ii with 
reasonable precision. 

186, Documents exempted from production. — (1) Nothing in section 134 
■shall be deemed to aSect the operation of sections 123 and 124 of the Indian 
Evidence Act, 1872 (I of 1872), or to apply to any letter, postcard, telegram 
or other document in the custody of the postal or telegraph authorities. 

(3) If any document in such custody is, in the opinion of any district 
magistrate, chief presidency magistrate, High Court or court of session, 
wanted for the purpose of any court-martial, such magistrate or court, may 
require the postal or telegraph authorities, as the case may be, to deliver 
fluoh document to such person as such magistrate or court may direct. 

( 3 ) If any such doounront is, in the opinion of any other magistrate or 
■of any commissioner of polico or district superintendent of police, wanted 

Mot any such purpose, he may require the postal or telegraph authorities, as 
the case may he, to cause search to be made for and to detain such document 
pending the orders of any such district magistrate, chief presidency magistrate 
or High Court or Court of Session, 

138. Oommissiona for examination of witnesses.— (I) Whenever, in the 
course of a trial by court-martial, it appears to the court that the examina- 
tion of a witness is necessary for the ends of justice, and that the attendance 
of such witness cannot he procured without an amount of delay, expense or 
inconvenience which, in the circumstances of the case, would be unreasonable, 
*uch court may address the Chief Legal Adviser in order that a commission to 
Jake the evidence of such witness may be issued. 

( 2 ) The Chief Legal Adviser may then, if he thinks necessary, issue a com- 
mission to any district magistrate or magistrate of the first class, within the 
local limits of whose jurisdiction suoh witness resides, to take the evidence of 
such witness. 

(5) The magistrate or officer to whom the commission is issued, or, if he 
is tho district magistrate, he or such magistrate) of the first class as he appoints 
in this behalf, shall proceed to the place where the witness is or shall s umm on 
the witness before him and shall take down his evidence in the same manner, 
and may for this purpose exercise the same powers, as in trials of warrant- 
oases under the Code of Criminal Procedure, 1898 (Act V of 1898) or any 

^corresponding law in force in a Part B State. 

(4) When the witness resides in a tribal area or in any place outside 
India, the commission may be issued in the manner specified in Chapter XL of 
the Code of Criminal Procedure, 1898 (Act Y of 1898), or of any corresponding 
law in force in a Part B State. 

(6) In this and the next succeeding section, the expression "Chief Legal 
Adviser' ’ includes a Deputy Chief Legal Adviser. 

187. Examination of a witness on commission.— (l) The prosecutor and the 
accused person in any case in which a commission is issued under section 13© 
may respectively forward any interrogatories in writing which the court may 

-jthink relevant to tho issue, and the magistrate or officer executing the com- 
mission shall examine the witness unan suoh interrogatories. 

(3) The prosecutor and tho accused person may appear before such magis- 
trate or officer by counsel or, except in the case of an accused person in custody, 
in person, and may examine, crjss-examine and re-examine, as the case may 

tie, the said witness. 
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(3) After a commission issued under section 130 has been duly executed, 
it shall be returned, together with the deposition oi the witness examined there- 
under to th e Chief Legal Adviser. 

(4) On receipt of a commission and deposition returned under sub-section' 

(3), the Chief Legal Adviser shall forward the same to t-he court at whose 
instance the commission was issued or, if such court has been dissolved, to any 
other court convened for the trial of the accused person; and the commission, 
the return thereto and the deposition shall be open to inspection by the pro- 
secutor and the accused person, and may, subject to all just oxceptionR, be 
read in evidence in the case by either the prosecutor or the accused, and shall 
fprm part of the proceedings of the oourt. 

(5) In every case in which a commission is issued under section 180, the 
trial may be adjourned tor a vpeeified time reasonably sufficient for the execu- 
tion and return of the commission. 

138. Conviction for offence not charged (1) A person charged before a 

court-martial with desertion may be found guilty of attempting to desert or 
of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert may 
be found guilty of being absent without leave. 

(3) A person charged before a court-martial with using oriminal force may 
t>e 'found guilty of assault. 

(4) A person charged before a court-martial with using threatening language 
«nay be found guilty of using insubordinate language. 

(6) A person charged before a court-martial with any one of the offence#* 
•peoified in olauses (a), (b), (o) and (d) of section 52 may be found guilty 
Of any other of these offences with which he might huve been charged. 

(6) A person charged before a court-martial with an offence punishable 
under section 71 may be found guilty of any other offence of which he might 
have been found guilty if the provisions of the Code of Criminal Procedure, 1898 
(Act Y of 1898), were applicable. 

\ 

( 7 ) A person charged before a court-martial with any offence under this Act 
may, on failure of proof of an offence having been committed in circumstances 
Involving a more severe punishment, be found guilty of the same offence as 
having been committed in circumstances involving a loss severe punishment. 

(3) A person charged before a court-martial with any offence under this Ac 
in ay be found guilty of having attempted or abetted the commission of fha„ 
offence, although the attempt or abetment is not separately charged. 

139. Presumption as to signatures — In any proceeding under this Act, any 
‘application, certificate, warrant, reply, or other document purporting to be 
signed by an officer in the service of the Government shall, on production, be 
presumed to have been duly signed by the person by whom and in the character 
m which it purports to have boon signed, until the contrary is shown. 

140. Enrolment paper. — (1) Any enrolment paper purporting to be signed 
by an enrolling officer sbal), in proceedings undor this Act, be evidence of the 
person enrolled having given the answers to questions which he is therein re-*' 
presented as having given. 

( 5 ) The enrolment of such person may be proved by the production of the 
original or a copy of his enrolment paper purporting to be certified to be a true 
copy by the officer having the custody of the enrolment paper. 
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141. Presumption as to certain documents . — {!) A letter, return or other 
document respecting the service of any person in, or the cashiering, dis- 
missal or discharge of any person from, any portion of the Air Force, or res- 
pecting the circumstance of any person not naving served in, or belonged to, 
‘any portion of the Forces, if purporting to he signed by or on behalf of the 
Central Government or the Commander-in-Chief, or by any prescribed officer,, 
ehall be evidence of the facts stated in suoh letter, return or other document. 

(2) An Army, Navy or Air Force Inst or Gazette purporting to be published 
by authority shall be evidence of the status Rnd rank of the officers or warrant 
officers therein mentioned, and of any appointment held by them and of the 
unit or branch of the services to which they belong. 

(3) Where a record is made in any Bervice hook in pursuance of this Act or 
of any rules made thereunder or otherwise in pursuance of air force duty, and 
purports to be signed by the commanding officer or by the officer whose duty 
It is- to make such reoord, such record shall be evidence of the facts therein, 
stated. 

(4) A copy of any record in any service book purporting to be certified to- 
be a true copy by the officer having custody of suoh book shall be evidence of 
such record. 

(5) Where any person subject to this Act is being tried on a charge of 
desertion or of absence without leave, and such person has surrendered himself 
into the custody of any officer or other person subject to this Act, or any por- 
tion of the Air Force, or has been apprehended by such officer or persou, a 
certificate purporting to be signed by suoh officer, or by the commanding- 
officer of that portion of the Air Force, or by the commanding officer of the 
unit, or detachment to which suoh person belongs, as the case may be, and- 
stating the fact, date and place of such surrender or apprehension, and the- 
manner in which he was dressed, shall be evidence of the matters so stated. 

(6) Where any person subject to this Act iB being tried on a charge of deser- 
tion or of absence without leave, and such person has surrendered himself into 
the oustodv of, or has been apprehended by, a police officer not below the rank 
of an officer in charge of a police station, a certificate purporting to be signed 
by such police officer and stating the fact, date and place of such surrender or 
apprehension and the manner in which he was dressed shall be evidence of 
the matters so stated. 

(7) Any document purporting to be a report under the hand of any Chemi- 
cal Examiner oi Assistant Chemical Examiner to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may ho- 
used as evidence in any proceeding under this Act, 

142. Reference by accused to Government officer.— (1) If at any trial for 
desertion or nbsenco without leave, overstaying leave or not rejoining when 
warned for service, the person tried states m his defence any sufficient or 
reasonable excuse for liis unauthorised absence, and rofers in support thereof 
to any officer in the service of the Government, or if it appears that any such 
officer is likely to prove or disprove the said statement in the defence, the court 
■hall address suoh officer and adjourn the proceedings until Ids reply is received. 

(2) The written reply of any officer so referred to shall, if signed by him 
bo received in ovidenoe and have the same effect as if made on oath before the 
court. 

(3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
ftt bis discretion, annul the proceedings and order a fresh trial. 
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143. Evidence ol previous convictions and general character. — (I) When 

any person subject to this Act has been convicted by a court-martial of any 
offence, such court-martial may inquire into, and receive and record evidence 
of any previous comictions ot such person, miner by a court-martial or by a 
criminal court, or any previous award of punishment under section 82 or sec- 
tion 80 and may further inquire into and record the general character of snob 
person and such other matters as may be prescribed. 

(#) Evidence received under this section may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial hooks or other official 
records, and it shall not bo necessary to give notice before trial to the person 
tried that evidence as to his previous convictions or character will be received. 

144. Lunacy of accused — (2) Whenever, in the course of a trial by a 
court-martial, it appears to the court that the person charged is by reason of 
unsoundness of mind inoapable of making Mb defenoe, or that he committed 
(the act alleged but was by reason of unsoundness of mind incapable of knowing 
the nature of the aot or knowing that it was wrong or contrary to law, the court 
ahnll record a finding accordingly. 

(2) The presiding officer of the court shall forthwith report the case to the 
confirming officer. 

(3) The confirming officer to whom the case is reported under sub-section 
(#) may, if he does not confirm the finding, take steps to have the accused 
person tried by the same or another court-martial fop the offence with which 
ne was chaiged, 

(4) A confirming officer confirming a finding in any case so reported to him 
under sub-section (2) shall Older the accused person 'to be kept in custody 
in the prescribed manner and shall repoit the case for the orders of the Central 
Government, 

(5) On receipt of a report under sub-section (4) the Central Government 
may order the accused person to be detained in a lunatic asylum or other suit- 
able plaoe of safe custody. 

145. Subsequent fitness of lunatic accused for trial Where any accused 

person, having been found by reason of unsoundness of mind to be incapable 
of making his defenoe, is in custody or under detention under section 144, the 
■officer commanding a unit or detachment within the area of whose command 
the accused is in custody or is detained, or any other officer prescribed in thia 
behalf, may — 

(а) if such person is in custody under sub-section (4) of section 144, on 
the report of a medical officer that he is capable of making his defence, of 

(б) if such person is detained in a jail under sub-section (5) of section 
144, on a certificate of the Inspector General of Prisons, and if such person 
la detained in & lunatic asylum under the said sub-section on a certificate of 
any two or more of the visitors of such asylum that he is capable of making 
his defenoe, 

take steps to have such person tried by the same or another court-martial for 
the offence with which he was originally charged, or, if the offence is a civil 
■offence, by a criminal court. 

146. Transmission to Central Government of orders under section 145. — A 

copy of every order made by an officer under seotion 145 for the trial of the 
accused shall forthwith be eont to the Central Government. 
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147. Release of lunatic accused.— Where any person is in custody under 
Biib-Kcction (4) of section 144 or under detention under sub-section (5) of that 
eection — ■ 

(a) if such person is in custody under the said sub-section (4) 1 on the 
report of a medical officer, or 

(b) if such person is detained under the said sub-section (5), on a certi- 
ficate from any of the authorities mentioned in clause ( b ) of section 145 
that, in the judgment of such officer or authority such person may be 
released without danger of his doing injury to himself or to any other person, 

the Central Government may order that such person he released, or detained in 
custody, or transferred to a" public lunatic asylum if he haB not already been 
sent to such an asylum. 

148. Delivery of lunatic accused to relative#. — Where any relative or 
friend of any person who is in custody under sub-section (4) of section 144 or 
under detention under sub-section (6) of that section desires that he should be 
delivered to his care and custody, the Central Government may upon applica- 
tion by such relative or friend and on his giving security to the satisfaction 
of that Government that the person delivered shall be properly taken care of 
and prevented from doing injury to himself or any other person, and be produced 
for the inspection of such officer, and at such times and places, as the Central 
Government may direct, order such person to be delivered to Buch relative or 
friend , 

149. Order for cuitody and dlflposal of property pending trial — When any 
property regarding which any offence appears to have been committed, or 
which appears to have been used for the commission of any offence, is produoed 
before a court-martial during a trial, the court may make suoh order as it 
bbinks fit for the proper custody of such property pending the conclusion of 
the trial, and if the property is subject, to speedy or natural decay may, after 
recording such evidence as it thinks necessary, order it to be sold or otherwise 
lisposed of. 

150. Order for disposal of property regarding which offence Is committed. — 

{1) After the conclusion of a trial before any court-martial, the court or the 
officer confirming the finding or sentence of such court-martial or any authority 
superior to such officer, may make such order as it or he thinks fit for the dis- 
posal by destruction, confiscation, delivery to any person claiming to be 
entitled to possession thereof, or otherwise, of any property or document pro- 
duced before the court or in its custody, or regarding which any offence appears 
to have been committed or which has been used for the commission of any 
offence. 

(2) Where any order has been made under sub-section (1) in respect of 
property regarding which any offence appears to have been committed, a copy of 
such order signed and certified by the authority making the same may, whether 
the trial was held within India, or not, be sent to a magistrate within whose 
jurisdiction such property for the time being is situated, and such magistrate 
shall thereupon cause the order to be carried into effect as if it were an order 
passed by him under the provisions of the Code of Criminal Procedure, 1899 
(Act Y of 1898), or any corresponding law in force in a Part B State, 

(3) In this section the term “property” includes, in the case of property 
regarding which an offence appears to have been committed, not only such 
property as has been originally in the possession or under the control of any 
person, but also any property into or for which the same may have been con- 
verted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise, 
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151. Powers of courts-martial when certain offences are committed by 
persons not subject to this Act. — Any trial by u court-j tuvtiul under the pro- 
visions of this Act shall be deemed to be a judicial proceeding within the mean- 
ing of sections 193 and. 228 of the Indian Penal Codo (Act NjLV of I860), and 
the court-martiul shall be deemed to be a court within the meaning of sections 
490 and 482 of the Code of Criminal Procedure. 1898 (Act V of 1898). 

CHAPTER XII 

Confirmation and Revision 

162. Finding and sentence not valid, unless confirmed. — No rinding or 
sentence of a general, district or summary general court-martial shall be valid 
except so far as it may be confirmed as provided by this Act. 

163. Power to confirm finding and sentence of general court-martial. — The 

findings and sentences of general courts-martial may be confirmed by the Cen- 
tral Government, * * ■* or by any officer empowered in this behalf by 

warrant of tho Central Government. 

154. Power to confirm finding and sentence of district court-martial. — The 

findings and sentences of district courts-martial may be confirmed by any officer 
having power to convene a general court-martial or by any officer empowered 
in this behalf by warrant of such officer. 

166. Limitation of powers of confirming authority. — A warrant issued under 
section 168 or section 164 may contain such restrictions, reservations or conditions 
*s the authority issuing it may think fit. 

166. Power to confirm finding and sentence of summary general court-mar- 
tial.— The findings and sentences of summary general courts-martial may be 
confirmed by the convening officer or if he so directs, by an authority superior 
to him. 

157. Power of confirming authority to mitigate, remit or commute senten- 
ces. — (1) Subject to such restrictions, reservations or conditions as may be 
coni ained in any warrant issued under section 163 or section 154 and to the 
provisions of sub-sections (2) and (3), a confirming authority may, when con- 
firming (he sentence of a court-martial, mitigate or remit the punishment there- 
by awrrded, or commute that punishment iui any punishment or punishments 
lower in the scale laid down in section 73 

(2) A sentence of transportation shall not be commuted for a .sentence of 
imprisonment or detention for a term excceliug the terrr of transportation awar- 
ded by the court. 

(3) A sentence of imprisonment shall not be commuted for a sentence of 
detention for a term exceeding (he tenn of imprisonment awarded by the oourt. 

158. Confirming of findings and sentences on board a ship, — When any 
person subject to this Act rs tried and sentenced by a cour*- ""artial while on 
board a ship, the finding and sentence so hir as not confirmed and executed 
on hoard the ship, may be confirmed and executed in like manner as if such 
person had been tried at the port of disembarkation 

159. Revision of finding or sentence. — (1) Any finding oi sentence of a 
court-martial may be once revised by order of the confirming authority and on 
such revision, the court, if so directed by tho confirming authority, may take 
additional evidence. 

!2) The court, on revision, shall consist of the same officers as were pre- 
sent when the original decision was passed, unlebS any of those officers are 
unavoidably absent. 
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(3) In case of such unavoidable absence the cause theieof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, pro- 
vided that, if a general court-martial, it still consists of five officers, or, if a 
■summary general or district court-martin!, of three officers. 

160. Alteration of finding or sentence in certain cases.— (i) Where 
a finding of guilty by a court-martial, which, has been confirmed, 
is found for any reason to be invalid or cannot be supported by the 
evidence, the authority which wou’d have had power under section 177 to com- 
mute the punishment awarded by the sentence, it the finding had been valid, 
mav substitute a new finding and pass a sentence for the offence specified or 
Involved in such finding: 

Provided that no such substitution shall be made unless such finding could 
have beeri validly made by the court-martial on the ehnrge and unless it appears 
that the court-martial must have been satisfied of the facts establishing the 
off once. 

(2) Where a sentence passed by a court-martial which has been confirmed 
not being a sontence passed in pursuance of a new finding substituted under 
sub-section (1), is found for any reason to he invalid, iho authority referred to 
in sub-section (1) may pass a valid sentence. 

(3) The punishmont awarded by a sentence passed under sub-section (I) or 
sub-section (S) shall not be higher in the scale of punishments than, or in excess 
of, the punishment awarded by, the sentence for which a new sentence is substi- 
tuted under this section. 

(4) Any finding substituted, or any sentence passi . 'dor this section 
-shall for the purposes of this Act and the rules made th munder have effect as 
if it were a finding or seniencc, as the case may be, of a court-martial. 

161. Remedy against order finding or sentence of court-martial. — (/) Any 
person subjeot to this Act who considers himself aggrieved by any order passed 
by a court-martial may present a petition to the officer or authority empowered 
to confirm any finding or sentence of such court-martial, and the confirming 
authority may take such steps as may be considered necessary to satisfy itself 
as to the correctness, legality or propriety of the order passed or as to the 
regularity of any proceeding to which the order relates. 

(8) Any person subject to this Act who considers himself aggrieved by 
a finding or sentence of a court-martial which has been confirmed, may present 
a petition to the Central Government-, the Commander-in-Chief or any pres- 
cribed officer superior in command to the one who confirmed such finding or 
sentence, and the Central Government, the Commander-in-Chief or other officer, 
as the case may be, may pass such order thereon as it or he thinks fit, 

162. Annulment ol proceedings. — The Central Government, the Commander- 
in-Chief or any prescribed officer may annul the proceedings of any court-martial 
•on the ground that they are illegal or unjust. 

CHAPTER XIII 
Execution of Sentences 

103. Form of Bentenoe of death. — Tn awarding a sentence of death, a 

■court-martial shall, in its discretion, direct that the offender shall suffer death 
by being hanged by the neck until he be dead, or shall suffer death by being 
shot to death. 

164. Commencement of sentence of transportation or imprisonment.— 

Whenever any person is sentenced by a court-martial under this Act to trans- 
portation, imprisonment or detention the term of his sentence shall, whether 
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it has been revised or not, be reckoned to commence on the day on which the 
original proceedings were signed by the presiding officer. 

166. Execution of sentence Of transportation.— Whenever any sentence of 
transportation is passed under this Act or wherever any seutenoo of death he 
commuted to transportation, the commanding officor of tho person under 
sentence or such other officor as may bo prescribed shall forward a warrant in 
the prescribed form to the officer in charge of the civil prison in which such 
person is to be confined and shall arrange for his despatch to such prison with 
the warrant, 

166. Execution of sentence of imprisonment. — (1) Whenever any sentence 
of imprisonment is passed uuder this Act or whenever any sentence of death or 
transportation is commuted to imprisonment, tho confirming officer or such 
other officer us may be prescribed, shall, save as otherwise provided in sub- 
sections (3) and (4), direct either that tho sentence shall bo carried out by 
confinement in a military or air force prison or that it shall be carried out by 
confinement in a civil prison, 

(8) When a direction has been made under sub-scclion ( 1 ) the commanding 
officer ot the person under sentence or such other officer as may he prescribed 
shall forward a warrant in the prescribed form to the officer in charge .of the 
prison in which such person is to be confined and shall arrange for his despatch 
to such prison with the warrant. 

('/) In the case of a sentence of imprisonment for a poriod not exceeding 
Ihroc months, the officers referred to in sub-section ( 1 ) may direct that tho 
sentence shall be carried out by confinement in air force custody instead of 
in a civil or military or air force prison. 

(4) On active service, a sentence of imprisonment may be earned out by' 
confinement in such place as tho officer commanding tho forces in the field may 
from time to rime appoint. 

167. Temporary custody of offender. — Where a sentence of transporta- 
tion or imprisonment is directed to be undergone in a civil prison, the offender 
may be kept in military or air force custody or in any other fit place, fill such 
time a-- it is possible to send him to a civil prison. 

168. Execution of sentence of imprisonment in special cases. — Whenever/ 
in the opinion of an air or other officer commanding a group, any sentence or 
portion of a sentence of imprisonment cannot for special reasons, com onicntly 
be carried out in a military or air force prison or in air force custody in accor- 
dance with the provisions of section 16(1 such officer may direct that such 
sentence or portion of sentence shall be carried out by confinement in any civil 
prison or other fit place. 

169. Conveyance of prisoner from place to place. — A person under sentence 
of I runsportation or imprisonment may, during his conveyance from place to 
place, or when on hoard ship, aircraft, or otherwise, be subject to such restraint 
as is necessary for his safe conduct and removal. 

* 

170. Execution of sentence of detention. — Whenever any sentence of delcn- ' 
tion js passed under this Act, or whenever any sentence of death, transports- »>. 
tion or imprisonment is commuted to detention, the sentence shall bp carried 
mil bv detaining the offender in any military or air force detention barracks, 
delenlion cells or other military or air force cuslody; and when rile , nlence 
is to be carried out by detention in any military or air-torce detention barracks, 
the commanding officer of the person under sentence or such other officer ns 
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may bo prescribed shall forward a warrant in the prescribed form to the officer 
in charge of the detention barracks in which the person under sentence is to 
be detained, and shall forward the person under sentence to Bueh detention 
barracks with the warrant. 

171. Communication of certain orders to prison offlcerB. — Whenever an order 
if duly made under this Act setting aside or varying any sentence, order or 
warrant under which any person is confined in a civil, military or air force 
prison or detained in a military or air force detention barracks, a warrant in 
accordance with such order shall be forwarded by the officer making the order, 
or his stall officer, or such other person as may be prescribed, to the officer in 
charge of the prison or detention barracks in w-bich such person is confined. 

172. Execution of sentence of flue. — When a sentence of fine is imposed by 
a court-martial under section 71 w’hetlicr the trial was held within India or 
not, a copy of such sentence, signed and certified by the confirming officer may 
be sent to any magistrate in India, and such magistrate shall thereupon cause 
the fine to be recovered in accordance wdtli the provisions of Ihe Code of 
Criminal Procedure, 1898 (Act V of 1898) or any corresponding law in force 
in a Paid B State, for the levy of fines as if it were a sentence of fine 
imposed by suoh magistrate. 

173. Establishment and regulation of air force prisons. — The Central Gov- 
ernment may set apart any building or part of a building, or any place under 
its control, as an air force prison or detention barracks for the confinement of 
persons sentenced to imprisonment or detention under this Act. 

174. Informality or error In the order or warrants.— Whenever a person is 
sentenced to transportation, imprisonment or detention under thiR Act, and is 
undergoing ihe sentence in any place or manner in which he might bo confined 
under a lawful order or warrant in pursuance of Ibis Act, the confinement of 
such person shall not be deemed Lo be illegal cnly by reason of any informality 
or error in or as respects the order, warrant or other document, or the authority 
by which, or in pursuance wheieof such person w'as brought into or is confined 
in any such place, and any such order, warrant or document may be amended 
accordingly. 

175. Power to make rules In respect of prisons and prisoners. — The Central 

Government may make rules providing — 

(a) for the government, management and regulation of air force 
prisons and detention barracks ; 

(b) for the appointment, removal and powers of inspectors, visitors, 
governors and officers thereof ; 

(c) for the labour of prisoners undergoing confinement therein, and 
for enabling such prisoners or persons to earn by spcciul industry and good 
conduct, a remission of n portion of their sentence; 

(d) for the safe custody of such prisoners or persons and the main- 
tenance of discipline among them and the punishment, by personal cor- 
rection, restraint or otherwise, of offences committed by them ; 

(V) for the application to air force prisons or detention barracks of 
anv of ihe provisions of I’m 1’iisons Act, 1894 (TN of 18941, relating to 
the duties of officers of prisons and the punishment of persons not being 
prisoners; 
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(j) fot the admission into any prison, at proper times and subject to 
proper re striot ioi b, of persona with whom prisoners may desire to com- 
munieate aid for the consultation by prisoners under trial with their 
legal ud'i-c-b without the presence as far as possible ot any third po^y , 
within homing dMance. 

176. Restriction ol rule-making power in respect to corporal punishment. — 

Rules made under section 175 shall not authorise corporal punishment to 
be inflicted for any offence, nor render the imprisonment more severe than it 
is under any law for the lime being m fotce relating to civil prisons in Tndia. 

CHAPTER XIV 

Pardons, Remissions and Suspensions 

177. Pardon and remission. — When any person subject to this Act has been 

convicted by a court-iruutial of any offence, the Central Covernment, the 
Commander-in-Chief, an air or other officer commanding a group, or the pres- 
cribed officer, may — , 

( a ) either with or without conditions which the person sentenced 
accepts, pardon the person or remit the whole or any part of the punish- 
ment awarded; or 

(fa) mitigate the punishment awarded; or 

(c) commute such punishment for any less punishment or punish- 
ments mentioned in this Act: 

Provided that a sentence of transportation shall not be oommuted for 
a sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court; and a sentence of imprisonment shall not be 
commuted for a sentence of detention for a term exceeding the term of 
imprisonment so awarded; 

(d) either with or without conditions which the person sentenced 
accepts, release the person on parole. 

178. Cancellation of conditional pardon, release on parole or remission, — (I) 

If any condition on which a person has been pardoned or released on parole or 
•a punishment has been remitted is, in the opinion of the authority which 
-granted the pardon, release or remission, not fulfilled, such authority may 
■cancel the pardon, release or remission, and thereupon the sentence of the 
■court shall be carried into offeot as if such pardon, release or remission had 
not been granted. 

(2) A person whose sentence of transportation, imprisonment or deten- 
tion is carried into effect under the provisions of sub-seotion (1) shall undergo 
only the unexpired portion of his sentence. 

179. Reduction ol warrant officer or non-commissioned officer. — When un- 

Tier the provisions of section 79 a warrant officer or a non-commissioned officer 
is deemed to be reduced to the ranks, such reduction shall, for the purpose 
of section 177 bo treated as a punishment awarded by a sentence cf a court- 
martial. 

180. Suspension ol sentence ol transportation, Imprisonment or deten- 
tion.- — (I) Where a person subject to this Act is sentenced by a court-martial 
to transportation, imprisonment or detention, the Central Government, the 
Comn coder -in -Chief or any officer empowered to convene a general or 
a summary general court-martial may suspend the sentence whether or not 
the offender has already been committed to prison or to air force custody. 
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(9) Thy. authority nr officer specified in yub-section (1) may in the caso of 
on offender so sentenced direct that, until the orders of such authority or 
officer have been obtained, the offender slialj not be committed to prison or to 
air force custody. 

(3) TL e powers conferred by sub-sections (I) and (9) may be exercised in 
the case of any such sentence which has been coufirmtd, reduced or commuted. 

1 81. Orders pending suspension, — A confirming officer may, when confirm- 
ing any sentence referred to in section 180, direct that the offender be not 
committed to prison or to air force custody until the orders of the authority 
or officer specified in section 180 have been obtained. 

182. Release on suspension. — Where a ynterec is suspended under section 
180, the offender shall foilhwifh be released from custody. 

183. Computation of period of suspension. — Ariy period during which the 

sentence is under suspension shall he reckoned as pint of the term of such 
sentence. 

184. Order after suspension. — The authority or officer specified in section 
130 may, at any time while a sentence is suspended, order — 

(a) that the offender be committed to undergo the unexpired portion- 
of the sentence, or 

(5) that the sentence be remitted. 

185. Reconsideration of case after suspension ( 1 ) Where a sentence has 

been suspended, the case may at any time, and yhiol, at intervals of not 
more than four months, be reconsidered by' the authority or officer specified : n 
•section 180, or by any air or other officer not below the rank of squadron leader 
duly authorised by the authority or officer specified in section 180. 

[2) Where on such reconsideration by the officer so authorised it appears 
to him that the conduct of the offender since his conviction has been such 
as to justify a remission of the sentence, he shall refer the matter to the 
authority or officer specified in section 180. 

18ft. Fresh sentence after suspension. — Where an offender, while a sentence 
on him is suspended under this Act, is sentenced for any other offence, then — 

(a) if the further sentence is also suspended under this Act, the two 
sentences shall inn concurrently; 

(?>) if the further sentence is for a period of three months or more 

and is not suspended under this Act, the offender shall also be committed 

to prison or air force custody for the unexpired portion of the previous 
sentence, but both sentences shall run concurrent y; and 

(c) if the further sentence is for a period of less than three months 

and is not suspended under this Act, the offender shall be so committed on 

that sentence only, and the previous sentence shall, subject to any order 
which may be passed under section 184 or section 185, continue to be 
suspended, 

187. Scope of power of suspension, — The powers conferred by sections 18R 
'and 184 shall be in addition 1o and not in derogation of, the power of mitiga- 
tion, remission and commutation. 

188. Effect of suspension and remission on dismissal.— (I) Where in addition 
tc nnv oihei scuffim-e tlu p-unslnnent ft di n iy-.nl lia been ac.i (led bv a couit- 
maitial, and such o’hir s-iut-ncc is Mi-qed 1 under -ection 480, then, such 
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dismissal hIah 1 1 not lake effect until oi tiered by the authority o 1 ' officer '-pe- 
eified in section 180. 

(3) If sued] other sentence ib remitted under section 184, the puni-hment of 
dismissal si ml) also be remitted. 

CHAPTER XV 

PiUI.ES 

189. Power to make rules. — ( 1 ) The Central Government may make rules 
for (he purpo'-e of currying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the power conferred by sub- 
section (1), the rules made thereunder may provide for — 

(a) the removal , retirement, release or disi barge from the service of 
persons subject to (his Act; 

(h) the amount and incidence of fines to be imposed under section 

(c) the specification of the punishment which may be awaided as field 
punishments under sections 77 and 82, 

( d ) the assembly and procedure of courts of inquiry, the recording of 
summaries of evidence and the administration of oaths or affirmations by 
jsuch courts; 

(e) tho convening and const itutffig of courts-martial and the appoint- 
ment of prosecutors at trials by courts-martial; 

(/) the adjournment, dissolution and sitting of courts-martial; 

( g ) the procedure to be observed in trials by courts-martial and the 
appearance of legal practitioners thereat; 

(h) the confirmation, revision and annulment of, and petitions against, 
the findings and sentences of courts-martial; 

(!) the carrying into effect of sentences of courts-martial; 

(j) the forms of orders to be made under the provisions of this Act 
relating to courts-martial, transportation, imprisonment and detention; 

(k) the constitution of authorities to decide for what persons, to what 
amounts and in what manner, provision should be made for dependant^ 
under section 100 aDd the due carrying out of such decisions ; 

(!) the relative rank of the officers, junior commissioned officers, 
warrant officers, petty officers and non -commissioned officers of the regular 
Army, Navy and Air Force when acting together; 

( m ) any other matter diiected by this Act to be prescribed. 

190. Power to make regulations. — The Central Government may make regu- 
lations for all or any of the purposes of thig Act other than those specified in 
section 189. 

191. Publication of rules and regulations in Gazette,— All rules and regula- 
tions made under this Act shall be published in the Official Gazette and, on 
such publication, shall have effect as if enacted in this Act. 

192. Repeal. — The Indian Ah Force Act, 1932 (XIV of 1932), with the ex- 
ception of sections 120 to 1281, thereof, is hereby repealed. 
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CHAPTER XVI 
Transitory Provisions 

193. Definition ol “British officer”. — (1) In thF Chapter “British officer ’* 
kietini u person of non Indian domicile holding a commission in His Majesty s 
Air Forces and serving in the Air Force. 

(3) The expression “superior officer’’ in this Act shall be deemed to include 
a British officer. 

194. Powers of British officer. — A British officer shall have ull the powers 
conferred b\ this Act Oil an officer of corresponding rank or holding a correspond- 
ing appointment. 


Tho following Deport of Select Committee on the Bill further to amend 
the Insurance Act, 1938, was presented to Parliament on the 24th March, 
1950 : — 

Wo, the undersigned, members of the Solect Committee to which the Bill 
further to amend the Insurance Act, 1938, was referred, have considered the 
Bill and the evidence placed before us by the representatives of the following 
bodies of persons, namely, The Calcutta Insurance Association, Calcutta, The 
Association of Life Assurance Offices in India, Calcutta, The All India (Life) 
Chief Agents Association, Bombay, The Indian Insurance Companies Associa- 
tion, Bombay, The Federation of Indian Insurance Companies, New Delhi, 
The Indian Life Assurance Offices Association, Bombay, The Actuarial Society 
of India, Bombay, The Insurance Underwriters Association of India, Calcutta, 
and The Association of Indian Insurance Offices, Calcutta, and have now the 
honour to submit this our Report with the Bill as amended by us a niexod 
t£aieto. 

Upon the changes proposed by us which are not formal or consequential we 
note, as follows. 

Clauses 3 and 5 , — In our opinion, it is sufficient to designate the head of 
the Department of Insurance as the Controller of Insurance, and in choosing 
the Controller, the Central Government should take into acoount whether Buoh 
person has had experience in industrial, commercial or insurance matters and 
whether he has actuarial qualifications. 

Clause 6 .- — In our opinion, bodies incorporated outside India should also be 
public companies in the same manner as is required of Indian companies before 
they are allowed to carry on insurance business in India. We lire u'-,o pio- 
viding that exemptions granted to insurers cnrryiug oil general insurance busi- 
ness should not have effect for more than three years at any one time, and 

that Parliament should be kept informed of every such exemption. 

Clause ,9. — We think that companies which have more than one class of 
ah arcs should have three years to convert all such shares into one class, but 

the vot'ng right sbcThld always be proportionate to the paid-up value of the 

shares. Companies which commence life insurance business alter the amend- 
ing Bill conics into force should have only one class of shares with a single 
face value and equal voting, rights, and existing companies should hereafter 
isi}ue only ordinary sharos. 

We have omitted sub-section (3) of the proposed section 6A, as, in our 
opinion, sub-section (4) thereof is sufficient to cover it. We have, however 
added a provision expressly providing for a right of suit by a person who is 
the ber cfieial owner of the share and whose right the nominal holder of the 
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eliai o refuses to lceogniso We lnve also provided that in cases vvlicio bants 
bold bharcs moiely as custodians, the beneficial ownei should have the n^ht 
to vote. 

Vve think that a much longer period than one year is required for the liquida- 
tion of excess bhaiea which may he held by any person at Ike commencement 
of the amending Act, as otherwise a sudden release of the shares may cause a 
disturbance in the maiket We hrrve further provided that if any shareholder 
is unable to got hib slums sold, the Administrator General should come to the 
rescue. 

In the proposed section OB we have made it clear that the appeal should 
he confined to modifying or correcting the scheme. 

Clause I? -We think that in suitable cases the Controller should have the 
power to postpone the date of octu trial valuation by one yeai 

C lutrii} 1C — We 1 eel tbut ummcstibla assets like interest (outstanding and 
acci le 1) cftih, iuuntme, fittings and stationery should be cons den d as cppiov ed 
imcbtmeuts, but the matter could easily he left to be regulated by ruleSr 
Hun e the proposed section 27 (2)(e) 

Wo al&o feel that the (’cnlial Government should liRve the power lo direct 
that m computing the assets, any investment made outside India (for example 
in Pakistan) belonging to usurers in Tndia should be taken into account in the 
prc-wilberl manner 

Clause 17.- — "We have added a lew items to the list of approved investments 
and have clarified the position with icgard to co-operative societies tvnd co- 
opeiativo banks 

Jt might cause hardship io any insurer to realise any investment ptoperly 
made which has ceased to be an approved investment after it has been' so 
made. We havo, therefore, provided for this contingency in the ptoposed 
section 27A(18). 

Clause 10, — We think that ci complete return of all the assets forming the 
controlled land should be furnished annually in addition to the quarterly state- 
ments showing changes thciein. 

Clause 50.— In our opinion the temporary advances payable under the pro- 
posed sub-section (8) of section 29 should also be admissible to special agents 
and insmame agents newly appointed but subject to certain restrictions. 

Clause S3 . — We have extended the period for compliance with the pr iposed 
sec (ion 31 A from three months to one year. f 

In the proposed section 31R wo have provided that it a peison resigns he 
should continue to get ihc renewal commission due to him, but the rale ot 
such commission should be approved by the Central Government. 

Clause 34 — We have added a further exception to the restrictions contained 
in the proposed section S2A. 

Clause 5-5.— An order directing the Controller to cancel the registration or 
the insuror being a vital matter should be appealable and, therefore, we have 
split up clause (b) of sub-section (4) of the proposed section 33 into two separate 
clauses. Incidentally, we are deleting the exiting sections S3 and 84 of 
Insurance Act, because their provisions are fully covered by the proposed 
se< tion 93. 1 1 


Clause 31 ( read with the proposed S-rtl i Schedule) -Wo ibmh that the 
minimum number of hum r na agents for n special ngcul -hould be two and for a 
rhief n r onf, nv m the t nse rt sin ,1] companies, m,l tun he in the earn of big 
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JOlnpanies The special agent may at the biune time be permitted to do [)ei- 
jonal business, but lie should piocure annually lui the insurer ut least busi- 
i6oS> to the extent ol fifty thousand mpees sum assured. The principal a c enb 
mof_xdso in certain cut urns lances be permitted to do f eisonul business. 

Borne lelaxalion in the i use ol principal agents doing head offi> e wniL for 
foreign insurers '•houid, m our opinion, be allowed for a limited peiiod as in 
the proviso to the proposed section 40A(1) 

The limitation ot expenses legal ding tile msuumco business dioult be 
^nought into tore© horn 1st January, 1951, while the limitation of expenses for 
geiifial insurance business mav be tiom 1st Junuuiy, 1950 We think tint the 
basic limitation m aimer case should be piesmbed by rules made undet the 
Act, but the rules ‘■o made should hate due leguil to the size and age rf die 
insurers concerned 

We also feol that all decisions lonneiteci with relaxations in the limits of 
expenses for insurers should be taken by the Controller himself, nfrer consult- 
ing tho Executive Committee of the relevant Insuiance Council 

Clause 33 . — We think that the system of employing principal agents in 
geneud msuiaree business should be ]iut mp end to witlnu a period of seven 
yen’s, and dm ing that period appointment of new principal agents should be 
confined to piemdeiK \ -towns \\ e Luo amended the piopo-ed section 42B 
accordingly, 

In our opinion, there is no need to tarnnnute immediately existing conti acts 
between msuieis and chief agents, but they should, in any event, be teiminut- 
ed^afler the expiry of ten yearn fium the commencement of the unending Act. 
We also think that in n-spect of the commission pay aW A to chief agents on 
renewal premiums p ud on policies already secured, the inte should be fixed 
in the Bill itself. The proposed section 42C has been amended in this behalf. 

Clav |se 34 — We a.e of opinion that the commission payable to an agent in 
respect of renewal pteiniums paid on policies secured by him should continue 
to be payable, although h L > has ceased to work for the insurer, piovided ho Imd 
worked continuously for the insurer for five veins and had built up a business 
in force of fifty thousand rupees The renewal commission should, howeve", 
not exceed four per cent Wc have also piouded that on the dentil ut but h 
an agent, the cotnnii-sic n should continue to tie payable to the heirs toi so long 
as^ it would have been paid had the deceased been alive 

Clause 37 — We have added a provision foi the levy of a fee by the Con- 
troller for settling small disputed claims. 

Clause 38 — W r e think that it is not necessary to debar an e\-emploveo of the 
insurer fiom being elected as a policyholders' director Consequently, the onlv 
amendment required in section 48(2A) is the substitution of tho pioposed pro- 
viso for the existing second proviso. 

Clause 41 . — In our opinion ton per cent of (he surplus is somewhat too 
largo for allocation to the shareholders, and we have, thcrefoie, reduced it to 

per cent 

Clause 45 . — In our opinion insurers with head offices in India should he lull 
members of the Councils, while other insurers should be associate lueinbcis. 
Th© propose 1 provisions in set tion 04F are, however suffit icntlv elastic to en- 
sure that all associate members and other persons eoiinected willi insunu ce are 
adequately lepresonled on the Councils. 
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Although officials are to be nominated to the Councilb, they should not be 
given the right to vote, as otherwise it might be embarrassing to the Controller 
in exeieisii.g his powsis andci the JnstiuiiK e A< t Wo have amended the pro 
posed section G4F(1) nccoulinglv 

The proposed sections 04,1 and Oil, have been amended to provide for the 
rendering of advice by Councils to the Controller in (he rnattei of limitation 
of expenses 

We have added a new section GIN providing that the two Executive Com- 
mittees may act together in certain matters. 

Clause 65: the Sixth Schedule, Part B . — We think that the provision 
requiring chief agents to have 12 or 24 agents is difficult to comply with and 
we have, therefore, reduced the figuies to 6 and 12, respectively, For the 
same reason, we have substituted tor the voids “any calendar year" the woids 
"two successive calendar years’ in paiugiapli 4 

The Bill was published in Pait V o± the Gazette of India, dated the &tli* ** ‘ 
November, 1949 

We think that the Bill b >s not been >-(i aliened ns to require < iiculution, and 
we lecommend that it he pass id ns now amended 

B R AMBEDKAE 

K C. NEOGY 

M ANANTHASAYANAM Al’ YANG AR- 
AL THIRUMALA RAO. 

B PATTABHI SITARAMAYYA. 

*R N GOENKA 

V T A RAMALINGAM CHETTlAR. 

*M L GA1JTAM 
**]U R MASAN! 

“A JIT PRASAD IAIN 

*MAIIA VIR TYAG1. 

L KRISHNASWAMI BHARAT 1. 

A C. GUHA 

P. D. HIMATSINGKA, 

B. L. SONDHI 

New Delhi, 

T he 24 Hi March , 1950. 

NOTE 

At an eaily stnne dui iig Ihe piocecdmgs of the Select Committee we raised 
the question of the nationalization of (lie insurance business and w e had an 
oveiwh lining snppiil of the Committee Ncvei (lieless vve realised tip, fotee 
of thi conlmtion that the question o t not oimli/ation wits not within the mbit 
of the poa us of the Committee mid theieforc we did not piess it 

We sliil consider insurance to be eminently suited for nationalization f or the 
reasons that it is capable of being conducted on a standardised basis, that there 

* Subject to a Note. 

** Subject to a Minute of Dissent. 
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are large funds at it* disposal which cun De utilized for national and social 
development mid (Lat the persons with (lie largest stake, namely, the policy 
holdeis, hav* i i a i d I y any control over ihe working of the Insurance Companies. 
iVe therefore, owe nu explanation as to why we have accepted to be a party 
of this B 11. The Bill regulates capital structure, investments and manage- 
ment of Insurance Companies with a view to avoid their inter-locking with 
banking, investment aud other companies and rule out bad investments. It 
also controls expenses and gives wider power of investigation. It rationalizes 
tlie insurance business by organising it in the form of Insurance Association of 
India, Life Insurance and General Insurance Councils and their executive, 
tariff and other committees. We hope that the present Bill will not only safe- 
guard the ini mats oj. the policy holders and place the insurance business on a 
sound fooling, but by giving larger powers of control to the State, it will add 
to the experience oi the public administration in handing insurance business 
and habituate the private enterprise to accept public control in the larger 
interests of the community and (bus pave th e way for natioualizat'on. That 
•ib the justification ioi giving our suppoit io this half-way measure. 

M. L. GAUTAM 
A.J1T PHASAI) JAIN, 
if AHA VI R TYAGI. 

T. A. T1A MALlNGA \f OHETTIA ft 
II. N. GOENKA. 

Nuv' Delhi; 

The '24th March, 1950. 


MINUTE OF DISSENT 

1. I regret I do lot find myself in agreement with the terms of Cl ra s » 25 
of the Bill as lecommended hv the Select Ctnnuiitti e. My obit ction is t > ‘•ub- 
tlause (5) ol pioposi-J new Section 84A ot tlie Act. Under sub-clauss (t) 
(a). Government havi- the right to pass ordeis on Ihe report to be made ‘o them 
in connection with the affairs of an insurer. Sub-elanso (5) ousts the jurisdic- 
tion of the Courts in respect ot all matters covered by an order of Govern- 
ment under sub-clause (4) (a). As the powers vested in Government under 

sub-clause. (4) (a) are extremely w de, it is essential that there should be a 
right of appeal to the Courts given to the insurer from the decision of Govern- 
ment. The separation of executive and judicial powers has been a demand 

voiced 'With unanimity by all popular organisations in India for some decades 

now. Tlie separation of the Judiciary from (he Executive is also one of the 
Directive Principles of Slate Pol'ey la'd down in ihe Constitution of the 
Republic that has just been enacted The provision as recommended by the 
Select Commitlee combines executive and judicial powers in the same hands 
and ( omtil utes an unvvni runted encroachment by the executive on 111 ' 1 r gilts 
of th“ citizen and o i (lie powers of the judiciary. If provisions of this kind 
find n place on ihe Statute Book, they imiv prow* to be the thin end of the 
niitiioi'iinii m widen. I feel, therefore. T must lecord my dissent from 
this pait'cu'ar feature ot the Uul. 

2 1 h el I mud also n'coid uiv dissent hom certain changes intronuccu in 

the Bill which are designed to increase the powers of the Controller to the 
prejudice of the Life Insurance Council and the General Insurance Council 
respectively. In the Bill, as introduced, Clause 31 gave to the Executive 
Committees of these Councils certain powers, while in the Bill as it now emerges 
from the Select Committee these powers have been transferred to the Controller 
after consultation with the relevant Executive Committee, thus reducing the 
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latter to a merely advisory status. Consequential changes have also been 
recommended in Clause 45 bringing the provisions of Port ITA in line with this 
important change. J find it difficult to understand the reason for these changes, 
since the provision in the Bill providing for two nominees of Government on v 
those Committees should be considered an adequate safeguard. This country 
is mw embarking rn n phase of governmental control and regulation of various 
sec-ton of economic life and it is important that, with a view to avoid the growth 
of bureaucracy and centralisation of economic power with all the evils that 
are likely to follow, every effort shou’d be made fit decentralisation of control 
and (hat autonomous institutions such as the Life Insurance and General 
Infill mice Councils contemplated in this Hill should be given the fullest 
autonomy to run then affairs subject only to minimum interference from (he 
Government of the day. Judged from th's angle, the change made in the Bill 
is of a retrograde character. 

M. B. MASAN1. 

New Peliii, 

The ‘24 Hi March, 19,50. 


A Bilt Xo. 47 of 1949. 

[As AMENDED BY TIIE SeT.ECT COMMITTEE ] 

(Words sidelined or underlined indicate the amendments suggested by the 

Committee ; asterisk's indicate omissions.) 

A Dili further to amend the Insurance Act, 1038. 

Be it enacted by Parliament ns follows: — 

1. Shert title and commencement. — (1) This Act may be called the 
Insurance (Amendment) Act, 1050. 

(3) It shall come into force on such date or dates as the Centuil Govern- 
ment may, by notification in the Official Gazette, appoint in this behalf, and 
different dates may be appointed for different provisions of tin's Act. 

2. Amendment of section 1, Act IV of 1938. — For sub-section (9) of section 1 
of the Insurance Act, 1938 (hereinafter referred to as the said Act), the follow- 
ing sub-section shall be substituted, namely: — 

"(2) It extends to the whole of India except the State of Jammu and 
Kashmir”, 

3. Amendment of section 2, Act IV of 1938. — In section 2 of the said Act, — 

( 1 ) for clause (3), tho following clause shall be substituted, namely: — 
‘(•3) “approved securities” means — 

(i) Government securities and other securities charged on the 
revenues of the Central Government or of the Government of a 
Part A Stale or guaranteed fully as regards principal and interest 
by the Central Government, or the Government of any Part A 
State’ 1 ' * *; 

(ii) debentures or other securities for money issued under the 
authority of any Central Act or Act of a State Legislature * * by or 
on behalf of a port trust or municipal corporation or city improve- 
ment trust in any presidency-town; 
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(Hi) shares of a corporation established by law and guaranteed 
fully by the Central Go\ eminent or the Government of a Part A 
State as to the repayment of the principal and the payment of 
dividend ; 

(io) securities issued or guaranteed fully as regaids principal 
and interest by the Government of any Part B State* * and specified 
as approved securities for the purposes ot this Act by the Central 
Government by notification in the Official Gazette; and 

( v ) subject to t lie limitations contained in the proviso hereto, 
secutities guaranteed fully as regards principal and interest by a 
Provincial Government in Pakistan or charged on the revenues of 
any part of that Dominion, and debentures or other securities for 
money issued by or on bohalf of the trustees of the port of Karachi : 

Provided that securities or debentu es specified in item («) 
shall be recognised as approved securities only for such purposes 
and for such period and subject to such conditions as may be 
prescribed.' ; 

(2) for clause (I), the following clause shall be substituted, namely: 

‘(4) “auditor” means a person qualified under the Chartered 

Accountants Act, 1919 (XXXVIII of 1949) to act as an auditor of 
companies;’ ; 

(3) after clause (4), the following clause shall be inserted, namely: — 

‘(4A) “banking company” and “company” shall have the mean- 
ings respectively assigned to them in clauses (c) and (d) of sub-section 
(I) of section 5 of the Banking Companies Act, 1049 (X of 1949);’; 

(4) after clause (5), the following clauses shall be inserted, namely: — 

'(5A) “chief agent” means a person who, not being a salaried 
employee of an insurer, in consideration of any commission — 

(/) performs any administrative and organising functions for 
the insurer, and 

(ii) procures life insurance business for Ihe insurer by em- 
ploying or causing to be employed insurance agents on behalf of 
the insurer. 

(SB) “ Controlle r of Insurance” or “Controller” means the officer 
appointed by the Central Government io perform the duties of the 
Controller of Insurance under this Act;’; 

(5) after clause (d), the following clauses shall be inserted, namely: — 

‘(6A) “fire insurance business” means the business of effecting, 
otherwise than incidentally to some oilier class of insurance business, 
contracts of insurance against loss by or incidental to fire or other 
occurrence customarily included among the risks insured against in 
fire insurance policies; 

(6 B) "general insurance business" means fire, marine or mis- 
cellaneous insurance business, whether carried on singly or in combi- 
nation with one or more of then;’; 

(6) for clause (7), the following clause shall be substituted, namely': — 

‘(7) “Government security” means a Government security as 
defined in the Public Debt Act, 1944 (XVIII of 1944):’; 
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(?) in clause (0 ), — 

(i) ir Hub-o’ausc (a ) the •words “or of 'uiy Part D State" shall be 
omitted, and 

( ti ) for i lie words “but docs not include an insurance agent licensed 
under section 42“ the words “but does not include a principal agent, 
chief agent, special agent, or an insurance agent” shall be substituted; 

( 8 ) iu clause (10), the following words shall be added at the end, 
namely ; — 

“including business i elating to the continuance, renewal or revival 
of policies of insurance’’; 

(9) after clause (10), the following clause shall be inseited, namely — 

‘(10A) “investment company’’ means a company whose principal 
business is Hie acquisition of shares, stocks, debentures or other 
securities ; 

(10) for clause (11), the following clause shall be substituted, namely: 

'(11) “life insurance business’’ means the business of effecting con- 
tracts of insurance upon human hie, including any conti act whereby the 
payment of money is assured on death (except death by accident only) or 
the happening of any contingency dependent on human life, and any con- 
tract which is subject to payment of premiums for a term dependent on 
human life and shall be deemed to include — 

(a) the granting of disability and double or tuple indemnity 
accident benefits, if so provided in the conti ait of insurance, 

(h) the granting of annuities upon human life; and 

(c) the gi anting of supei annuidion allowances and annuities pay- 
able out of am fund applicable solelv to the relief and maintenance of 
persons engaged or who hu\e been engaged in mg pnilioulur profes- 
sion, trade or employment or ot the dependents of such persons;’; 

(11) alter clause (7,3), th e follow 'ng clauses shall be iuserted, 
namely : — 

(10 A) marine insurance business” means the business of effect- 
ing contracts of insurance upon xcsselb of any description, including car. 
goes,, freights and other interests which may be legally insured, in or in 
relation to such vessels, cargoes and freights, goods, wares, merchan- 
dise and property of whatever description insured for any transit by 
land or water, or both, and whether or not including warehouse risks 
or similar risks in addition or ns incidental to such tmnsit, and in- 
cludes am other v.sks customaiilv included among the lisks insured 
against in marine insurance policies; 

(10B) “miscellaneous insmance business" mean-, (lie business of 
effecting contracts. ot insurance which is not piincip,dh or whollv 0 f 
any kind or kinds included in clauses (0,1), (77) and (/3.1);', 

(J2) for clause ( 14A) the fo llowing clause shall bo substituted, 
namely — — 


‘(14A) the express ions “State" and ‘‘S tates’’ do not include the 
State of Jammu and Kashmir’; 
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(13) for clause (IS), the following clauses shall be substituted, 
namely . — 

‘(IS) "principal agent" means a person who, not being i sahnied 
employee ol an insurer, in consideration of any commission,— 

(i) pcrfoima any admmisti ntive and organising functions for 
the insurer, and 

(ii) procures general insurnnee business by employing or caus- 
ing to bo employed insurance agents on behalf of the insuier; 

n + * + + 

(16) "private company” and "public company” have the mean- 
ings respectively assigned to them in clauses (13) and (13A) of bection 2 
of the Tndian Companies Act, 1913 (VII of 1913); 

(17) "special agent” means a person who, not being a salaried 
employee of an insuier, m consideration of anv commission, procures 
life insurance business tor Ibe insurer, by employing or causing to be 
employed insurance ageuU on behai: G the insurer, bu( docs not 
include a chief atmut. ’ 

4. Substitution of "Controller" for "Superintendent of Insurance’’ and 
"Superintendent". —In the said Act, for the words ” Superintendent of In- 
surance” and '‘Superintendent'’’, the word "Controller” shall be -ubstituted. 

3 * * * * * 

6. Insertion of new sections 2A and 2B in Part I, Act IV of 1938. — (1) In 

Part I, after section 2 o ( the said Act, the following seel ions shall be inserted, 
namely • — 

"2A 7ih(b’ of roiislmciion in applying Act to Part Ti Slatt s. —In the 
application of this Act to any Part B Slate to which this Act extends, un- 
less the conli \t otherwise requires, references to any enactment jn force 
in Part A States but not in force in that Part B Stale shall be construed 
as refinances to the corresponding enactment, if QDy, in force in that State. 

2B. Appointment of Controller of Insurance , — (7) The Central Gov- 
ernment may, by notification in th 8 Official Gazette, appoint a person to 
be the Coniroller of Insurance under this Act. 

(9) In making any appointment under this section, the Central Government 
shall nave due regard to the following considerations, namely, whether the 
person to be appointed has had experience in industrial, commercial or insurance 
matters and whether such person has acluarial qualifications 

0. Insertion of new section 2C in Part II, Act IV of 1938. — In Part II of 
the said A<-t, sections 2A and 2B shall he leumnbered as sections 2D and 2E, 
and befoie the sections as so lcmimbercd, llie following section shall lie in- 
serted, namelv — 

”2(’ Frolnbit'on of hausartmn of insurance business by certain 
jl mons - (1) Save as heiei uifter pimidtd, no person slinT, after the com- 
mencement of the Tnbin mice (Amendment) Act, lilofi, begin to cariy on any 
olass of insurance business in the States and no insurer cariying cm any 
class of insni anee business in the States shall after (be expiry of one year 
from such commencement, continue to carry on any such business unless 
he is— 


(a) a public company, or 
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(b) a society registered under the Co-operative Societies Act, 
1912 (II of 1912), or under any other law for the time being in force 
\n any Stato relating to co-operative societies, or 

(c) a body corporate incorporated under the law of any country* * 
Outside India not being of the nature of a private company: 

Provided that the Central Government may, by notification in the 
Official Gazette, exempt from the operation of this section to such extent 
for such period and subject to such conditions as it may specify, any 
person or insurer for the purpose of carrying on the business of granting 
superannuation allowances and annuities ot the nature specified in Bub- 
clause (c) of clause (71) of section 2 or for the purpose of carrying on any 
general insurance business : 

Provided further that in the case of an insurer carrying on any general 
insurance business no such notification shall be issued having effect for more 
than three years at any ono time. 

(2) Every notification issued under sub-section (I) shall be laid before 
Parliament as soon as may be after if is issued. 

7 . Amendment of section 3, Act IV of 1938. — In section 3 of the said Act, — 

( 1 ) in sub-section (4 ), — 

(i) for clause (/), the follow iug clause shall be substituted, 
namely : — 

"(f) if the insurer makes default in complying with, or acts 
in contravention of, any requirement of this Act or of any rule or 
order made thereunder, or"; 

(ii) for clause (7i), the following clause shall be substituted, 
namely ' — 

"(h) if the insurer carries on any business other than in- 
surance business or any prescribed business"; 

(3) in sub-section (5C) for the woitE, figure and letter ‘‘or that ho 
has complied with the order under section SB" the words ‘‘or that he has 
complied with any rcquiiemonl of this Act or of any rule or older made 
thereunder or that he has ceased to eairy on any business other than in- 
surance business or any prescribed business” shall be substituted; 

(3) in sub-section (6), for the figures and word ‘'5, 10 and 32”, the 
figures, letters and word ‘‘2C, 5, 0A, 10(fh4), 31A and 32” shall be sub 
stituted. 

8. Amendment of section 4, Act IV of 1938, — In sub-scction ( 1 ) of section 4 
■of the Baid Act, for the words nnd figures ‘‘the Insurance Act, 1938” the words 
“this Act” shall be substituted. 

9. Insertion of new sections 6A, 0B and 00 ln Act IV of 1938. — After 

section 6 of the said Act, the following sections shall be inserted, namely: — 

‘‘GA. Requirements as to capital structure and voting rights and 
maintenance of registers of beneficial owners of shares . — (7) No public 
company limited by shares having its registered office in the States, shall 
+ * * * * carry on life insurance business, unless it satisfies all the following 
conditions, namely: — 

(i) that the capital of the company consists only of ordinary 
shares each of which has a single face value; 
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(i ii ) that, except during any period not exceeding one year allowed 
by the company for payment of calls on shares, the paid-up amount 
is the same for all shares, whether existing or new : 

***■#■ + • 

Provided that the conditions specified in this sub-section shall not apply 
to a publ'c company which has, before the commencement of the Insurance 
(Amendment) Act, 1950, issued any shares other than ordinary shares each 
of which has a single face value or any shares the paid-up amount whereof 
is not the same for ail of them for a period of three years from such com- 
mencement. 

(9) Notwithstanding anything to the contrary contained in any law 
for the time being in force or in the memorandum or articles of association 
but subject to the other provisions contained in this section the voting right 
of every shareholder ol any public company as aforesaid shall in all cases 
he strictly proport onate to the paid-up amount of tli u shares held by him. 

(d) No public company as aforesaid wdrich carries on life insurance 
business shall, after the commencement of the Insurance (Amendment) 
Act, 1950, iisue tiny shares oilier than ordinary shares of th e nature 
specified in sub-section (f). 

(4) A public company as aforesaid which carries on life insurance 
business — 

(a) shall maintain, in addition to the register of members to be 
maintained under the Indian Companies Act, 1913 (VII of 1913), a 
register of shares in which shall be entered the name, occupation and 
address of the beneficial owner of each share, and shall incorpo- 
rate therein any change of beneficial owner declared to it within, 
fourteen days from tho receipt of such declaration; 

(ft) shall not register any transfer of its shares — 

(i) unless, in addition to compliance being made with the 
provisions of section 34 of the Indian Companies Act, 1918 (VII 
of 1913), the transferee furnishes a declaration in the prescribed 
form as to whether he proposes to hold the shares for his own 
benefit or as a nominee, whether jointly or severally, on behalf 
of othors, and in the latter case giving the name, occupation and 
address of the beneficial owner or owners, and the extent of the 
beneficial interest of each; and 

(ii) where, after the transfer, the total paid-up holding of the 
transferee in the shares of the company is likely to exceed live per 
cent, of its paid-up capital or where the transferee is a banking 
or an investment company, is likely to exoeod tw r o and a half per 
cent, of such paid-up capital, unless the previous sanction of the. 
Central Government lias been obtained to the transfer. 

* * * * * 

(£) Every person who has any interest in any share of a company 
referred to in sub-section ,4) which stands in the name of another person 
in the register of members~of the company, shall, within thirty days from 
the commencement of the Insurance (Amendment) Act, 1950, or from the 
date" on which he acquires such iuleiesl, whichever is later, make a declara- 
tion in the pre-ei ibed firm (ahull shall he coinileisi°nerl by On ] ill'll in 
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whose name the share is registered) to tho company declaring his interest in 
such share, and notwithstanding anything contained in any other law or in 
S \‘Y contract to the contrary, a person who fails to make a declaration as 
aforesaid in respect of any share shall be deemed to have no right or little 
whatsoever in those shares: 

Provided that nothing in this sub-section shall affect the right of a 
person v ho has an interest in any such share to establish in a court his 
right thereto, if the person, in whose name the share is registered, refuses 
to countersign the declaration as required by this sub-section: 

Provided further that where any share, belonging to an individual who 
has made any such declaration as is referred io in this sub-section, is held 
by a company in its name in pursuance of any trust or for the purpose of 
safe custody or collection or realisation of dividend, such individual shall, 
notwithstanding anything contained in the Indian Companies Act, 1918 
(VII of 1918), or in the memorandum or articles of association of the 
company which has issued the share, be deemed to be the holder of the 
said share for the purpose ot exercising any voting rights under this section 
to the exclusion of any other person. 

(0) If the lotal paid-up holding of any person in the shares of a com- 
pany referred to in sub-section (1) on the commencement of the Insurance 
(Amendment) Act, 19,30, exceeds two and a halt per cent, of its paid-up 
capital where that person is u banking company or an investment company, 
or five per cent, of its paid-up capital in any other caBe, he shall not be 

entitled to any vote as a shareholder of the company in respect of such 

excess holding of shares. 

(7) Where the total paid-up holding of any person in the shares of a 
company referrod to in sub-section (1) on the date of the commencement 
of the Insurance (Amendment) Act, 1950, exceeds five per cent, of its 
paid-up capital where that person is a banking company or an investment 
company, or ten per cent, of its paid-up capital in any other case, he shall 
dispose of the excess hold'ng of shares within three years from such com- 
mencement or such further period not exceeding two years as may be 
allowed to him by the Central Government, 

(S) If, after the expiry of three years or of such further period as may 

be allowed to any person under sub-section (7), the total paid-up holding 

of any such person has not been reduced to the limits specified in that sub- 
seotion, any shares in excess of the limits specified in that sub-section shall 
vest in the Administrator General of the State in which the registered office 
of the company concerned is situate and the Administrator General shall 
take such steps as may be necessary for taking charge of any property which 
hRB so vosted in him and shall dispose of the said shares and the proceeds 
thereof in such manuer as may be prescribed. 

(£') The Central Government may, subject to such restrictions as it 
may think fit to impose, exempt from the operation of sub-seotions (6), (7) 
and (8) any insurance company, in any case where the total paid-up holding 
of such insurance company in the shares of any other insurance company 
exceeds the limits specified in the said sub-sections, if the other insurance 
company is or is to be made a subsidiary company of the insurance com- 
pany. 

Explanation , — For the purposes of this section * * * , the holding of a 
person in the shares of a company shall be deemed to include — 

(i) the total paid-up holding in such shares held by such person 

in the name of others; and 
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(n) if nny shares of the company are li“id — 

(a) by a public limited company, of which such person is a 
member holding more than ten per cent, of the paid-up capital, or 

(b) by a piiuite limited company, of which such person is a 
member, or 

(i) by a company, of which such person is a managing 
director, manager, managing agent or in which he has a controlling 
interest, or 

(J) by a firm in winch such person is a partner, or 
(e) by such person jointly with others, 
such part of the total paid-up holding of the company or firm or of 
the total joint holding in those shares, as is proportionate to the oon* 
tribulion made by such person to the paid-up capital of the company, 
the paid-up capital of the firm or the joint holding, aB the case may 
be. 

(iB. Provision for securing compliance with requirements relating to 
capital structure. — (I) For the purpose of enabling any public company 
carrying on life insurance business to bring its capital structure intc con- 
formity with the requirements of section 0A, an officer appointed in this 
behalf by the Central Government may, notwithstanding anything con- 
tained in the Indian Companies Act, 1913 (VII of 1913), — 

(a) examine any scheme proposed for the purpose aforesaid by the 
directors of the company : 

Provided that — 

(i) the scheme has been placed before a meeting of the share- 
holders for their opinion and has been forwarded to the officer 
together with the opinion of the shareholders thereon; and 

(ii) tile scheme does not involve any diminution of the liability 
of the shareholders in respect of unpaid-up share capital; 

( b ) invite objections and suggestions in respect of the scheme so 
proposed; and 

(o) after considering such objections and suggestions to the . 
scheme so proposed, sanction it with such modifications as he may 
consider necessary or desirable. 

(3) Any shareholder or other person aggrieved by the decision of the 
officer sanctioning a scheme under sub-section (1) may, -within ninety days 
of the date of the outer sanctioning the scheme, prefer an appeal to the 
High Court within W'hose jurisdiction the registered office of the insurer is 
situate for the purpose of modifying or correcting any such scheme for tire 
purpose speeifiod in sub-soction ( 1 ), 

(3) The decision of the High Court where an appeal haB been preferred 
to it under sub-section (3), or of the officer aforesaid wffiere no such appeal 
has been preferred, shall be final and binding on all the shareholders and 
other persons concerned. 

GC. Conversion of company limited by shares into company limited, by 
guarantee.-— (7) Where a public company limited by shares carrying on in- 
surance business has passed a special resolution for convening' itself into 
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a public company limited by guarantee, it may apply to the Central Govern- 
ment with a scheme for putting the special resolution into effect, including 
any provision for the alteration of the memorandum or articles of associa- 
tion in so far as it may be necessary for (his purpose. 

(2) If the Central Government, after giving such notice to any person 
concerned as it thinks fit, is satisfied- 

fa) that the scheme makes suitable provision with respect to the 
repayment, conversion or liquidation of the paid-up capital of the 
company, 

(b) that the consent of the creditors to the conversion of the com- 
pany limited by shares inlo a company limited by guarantee has been 
obtained, or that suitable provisions have been made for discharging, 
determining or securing the debts or claims of such creditors, and 

(c) that the scheme U oiherwibe reasonable, it may sanction the 
sehemo and thereupon the scheme shall become binding on the com- 
pany and on all the persons concerned. 

(3) Against the decision ot the Central Government sanctioning a 
scheme under sub-section (2), any person aggrieved thereby may, within 
ninety days of the date of the order sanctioning the scheme, prefer an 
appeal to the High Court within whose jurisdiction the registered office of 
the insurer is situate. 

♦ 

(4) The decision of the High Court where an appeal has been preferred 
to it under sub-section (3) or of the Central Government where no suoh 
appeal has been preferred, shtdl be final and binding on all the persons con- 
cerned. 

(.5) Where a scheme has been sanctioned under this section, the com- 
pany shall file with the ^Registrar of companies a certified copy of the 
scheme as sanctioned, and thereupon the provisions of the Indian Com- 
panies Act, 1918 (WII of 1918), re’ating to companies limited by guarantee 
shall become applicable to the company.” 

10. Amendment of section 7, Act IV of 1938.— In section 7 of the said 
Act,— 

(f) in clause (cl) of sub-section (1), the words “that is to say, insurance 
which is not in the opin'on of the Central Government principally or wholly 
of any kind or kinds included in clauses (a), ( b ) or (c)” shall be omitted; 

(ii) in sub-section (4) and the proviso to sub-section (5), the words 
"and not being an insurer incorporated in or domiciled in the United King- 
dom" shall be omitted. 

11, Amendment of section 10, Act IV of 1938. — In sub-section (2) of section 
10 of the said Act, for the words beginning with the words "and a statement, 
certified by an auditor” and ending with the words "in any case think fit to 
allow", the following shall be substituted, namely: — 

"and every insurer shall, within the time limited in sub-section (I) of 
section 15 in regard to the furnishing of the statements and accounts re- 
ferred to in section 11, furnish to the Controller a statement showing in 
detail such assets as at the close of even, calendar venr duly certified by an 
auditor or by a person qualified to unlit undci the law oE the insurer's 
country : 
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Provided that such statement shall, in the case of an insurer to whom 
section J1 applies, be set out as a part of the balance sheet mentioned in 
clause (a) of sub-section (2) of that section; 

Provided furthor that an insurer may show in Buch statement all the 
assets held in his life department, but at the same titr o showing any 
deductions on account of general reserves and other liabilities of that de- 
partment: 

Provided also that the Controller may call for a statement similarly 
certified of such assets us it any other date specified by him to be 
turniihed within a period of threo months from the date with reference t° 
whicn th e statement is called for," 

12. Amendment of section 11, Act IV of 1938. — In sub-section (2) of section 
11 of the Baid Act, — 

(i) for the words ‘‘accompanied by a statement containing the names 
and descriptions of the persons in charge of the management of the business", 
the words "accompanied by a statement containing the names, descriptions 
and occupy! ions of, and (he directorships held by, (he persons in charge of 
tho management of the business" shall he substituted, and 
(n) the words "by such persons" shall be omitted. 

13. Amendment of section 13, Act TV of 1938. — In section 18 of the 
said Act, — 

(i) m sub-si ction (2), and the proviso to sub-section (4), for the words 
"in every fivo years" the words "in e\ery three years" shall be substi- 
tuted ; 

(it) to sub-section (1), the following provisos shall be udded, namely.— 
"Provided that tho Controller may, having regard to the circumGances 
of any particular insurer, allow him to hare the investigation mad« as at a 
date not later than four years from the date as at which tho pievious 
investigation was made. 

Provided further (hat for uu insurer carrying on life insurance business 
in the States at the commencement of tho Insurance (Amendment) Act, 1950, 
the last date as at which the first investigation after such commencement 
should ho caused to be made by an actuary shall be — - 

(cl) the 3lst day of December, 1950, or the duto of expiration of 
five years from the date as at which the last investigation was made 
by an actuary before such commencement, whichever ib earlier, where 
the said last investigation was at a date — 

(i) before tho 81st day of December, 1946, but not more than 
fivo years hoforo euoh commencement, or 

(«) alter the 80th day of December, 1940, but before the 
81st day of December, 1947, and had disclosed a deficit in the 
hie insurance fund; 

(b) tho 8lst day of December, 1951, where the last investigation 
by an actuary before such commencement was at a date — - 

fi) utter the 80th day of December, 1046, but before the 81°^ 
day of December, 1947, and did not disclose a deficit in the life 
insurance fund ; or 

(u) after the 80th day of December, 1947, but before the 81st 
day of December, 1948; 
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(i o ) the 81st day of December, 1952, where the last investigation 
by an actuary before such commencement was as at any date after 
the 80th day of December, 1948, but before the 1st day of January, 

1950: ~ 

" ■< 
Provided also that, in the case of an insurer who haB not caused an 
investigation to be made by an actuary as nf any date piior to such com- 
mencement, the date of commencement of life insurance business in tbe 
States shali, for the purpose of the preceding proviso, be deemed to be the 
date as n r vbicli the last investigation vas made by an actuary before such 
commencement and such investigation shall be deemed to have disclosed 
no deficit in the life insurance fund.” 

14. Amendment of section 19, Act IV of 1938.— In section 19 of the said 
Act, for the words “an abstract of the proceedings of every general meeting” 
the words "a certified copy of the minutes of the proceedings of every general 
meeting, as entered in the Minutes Book of the insurer” shall be substituted. 

15. Amendment of section 21, Act IV of 1938. — In clause (d) of eub*^ 
section ( 1 ) of section 21 of the said Aot, — 

(1) after the words '‘delivered to the insurer” the words "or of such 
further timo as the Controller may specify in the requisition” shall be 
inserted ; 

(it) after the word and figures ‘‘section 28” the words, figures, and 
letter ‘‘or seotion 28A” shall be inserted. 

16. Substitution of new section for section 27, Act IV of 1938.— For section 
27 of the said Aot, the following section shall b e substituted, numoly; — 

‘‘27. Investment of assets. — (I) Every insurer shall invest and at all 
times keep invested assets equivalent to not less than the sum of — 

(a) th e amount of his liabilities to holders of life insurance policies 
in India on aocount of matured claims, and 

( b ) tho amount required to meet the liability on policies of life 
insurance maturing for payment in India, 

less — 

(i) the amount of premiums which have fallen due to the insurer 
on such policies but have not boon paid and the days of grace for 
payment of which have not expired, and 

(it) any amount due to the insurer for loans granted on and withirj 
the surrender values of policies of life insurance maturing for payment 
in India issued by him or by an insurer whoso business ho has acquired 
and in respect of which he has assumed liability 

in the manner following, namely, twenty-five per cent of tho said sum in 
Government securities, a further sum equal to not less than twenty-five per 
cent, of the said sum in Government securities or other approved securi- 
ties and the balance in any of the approved investments specified in sub- 
section (?) of section 27 A or, subject to the limitations, conditions and res- 
trictions specified in sub-scction (2) of that sec-lion, in uuy other investment. 

(2) For the purposes of sub-section (7), — 

(a) the amount of any deposit male under section 7 or seotion 98 
by the insurer in respect of his life insurance business shall be deemed 
to be assets invested or kept invested in Government securities; 
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( b ) tho securities ol, or guaranteed as to principal and interest by, 
the Government of the United Kingdom shall be regarded as approved 
securities other tlnm Government securities for a period of four years 
from the commencement of the Insurance (Amendment) Act, 1950, In 
the manner and to the extent hereinafter specified, namely, — 

(t) during the first year, to the extent of twenty-five per cent 
in value of the sum referred to in sub-section (I) ; 

(it) during the second year, to tho extent of eighteen and 
three-fourths per cent, in value of the said sum ; 

(Hi) during the third year, to the extent ol twelve and a half 
per cent, in value of the sail sum; and 

(at) during tho fourth year, to the extent of six and a quarter 
per oent. in value of the said sum: 

Provided that, if the Central Government bo directs in any case, 
the securities specified in clause (b) shall be regarded aB approved 
securities other than Government securities for n longer period than 
four years, but not exceeding six years in all, and the manner in which 
and the extent to which tho securities shall be so regarded shall be as 
specified in the direction, 

(c) any prescribed assets shall, subject to such conditions, if any, 
as may bo prescribed, shall be deemed to be assets invested or kept 
invested in approved investments specified in sub-section ( 1 ) of section 
27A. 

(3) In computing the assets referred to in sub-section (2), — 

(a) any investment made with reference to any currency other 
than the Indian rupee which is in excess of the amount required to 
mest the liabilities of the insurer in India with reference to that cur- 
rency, to the extent of such excess; and 

(b) any investment made in the purchase of any immovable pro- 
perty outside India or on the security of any such property, 

shall not be taken into account: 

Provided that nothing contained in this sub-section shall affect the 
operation of sub-section (3) : 

Provided further that the Central Government may, either generally 
or in any particular case, direct that nny investment, whether made before 
or after the commencement of the Insurance (Amendment) Act, 1950, and 
whether made in or outside India, shall, subject to such conditions as may 
be imposed, be iaken into account in such manner as may he specified in 
computing the assets referred to in sub-section (2) and where any direction 
has been issued under ibis proviso copies thereof shall be laid before Parlia- 
ment as soon a-- may be after it is issued. 

(4) Where an insurer has accepted reassurance in respect of any 
policies of life insurance issued by another insurer and maturing for pay- 
ment in India or has ceded reassurance to another insurer in respect of 
Buy such policies issued bv himself, the sum referred to in sub-section (7> 
shall be increased bv the amount, of the liability involved in such acceptance- 
and decreased by the amount of th e liability involved in such cession. 
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(5) The Government securities mid other approved securities in which 
assets are under sub-section (1) to he invested and kept invested shall be 
held by th e insurer free ot any encumbrance, charge, hypothecation or lien, 

(6) The assets required by this section to be held invested by an in. 
'Miier incorporated or domiciled oulside the States shall, except to the extent, 
of any part th ereof whic h cons ists ot foreign assets hold outside the Stales, 
b e hold in the States, and all such assets shall bo held in trust for the dis- 
charge of the liabilities of the iiatine referred to in sub-section (7) and shall 
he vested in trustees resid ent in the States and approved by the Central 
Government, * * * * and tho instrument of trust under this sub-section 
shall be executed by the insurer with the approval of th e Central Govern- 
ment and shall define the manner ni which alon e the subiect-iriafler of 
the trust shall be dealt with. 

Explanation,.- — This sub-section shall apply to an insurer incorporated 
in the S tates whose share-capital to the extent of one-third is owned by, or the 
members of whose governing body to tho extent ot one-lhird consists of, 
members domiciled elsewhere than in tho States.” 

17. Insertion of new section 27A in Act IV of 1938.— After section 27 of 
the said Act, the following section shall bo inserted, namely — 

‘‘27A. Further provisions regarding investments. — (I) No insurer shall 
invest or keep invested any part of his controlled fund otherwise than in 
any of the following approved investments, namely ■ — 

(a) approved seourities; 

(b) securities of, or guaranteed as to principal and interest by, 
the Government of the United Kingdom * * * *; 

(c) debentures or other securities for money issued with the per- 
mission of the State Government by any municipality in a State; 

(d) debentures or other securities for money issued by any authority 
constituted under any housing or building scheme approved by the 
Gentral or a State Government, or by any authority or body constituted 
by any Central Act or Act of a State Legislature; 

(e) first mortgages on immovable property situated in India under 
any housing or building scheme of the insurer approved by the Central 
Government or a State Government; 

(f) debentures secured by a first charge on any immovable property, 
plant or equipment of any company which has paid interest in full for 
the five years immediately preceding or for at least five out of the six 
or seven years immediately preceding on such or similar debentures 
issued by it; 

(g) debenture^ secured by a first charge on any immovable pro- 
pel ty, plant or equipment of any company where either the book value 
■or the market value, whichever is less, of such property, plant or equips 
merit is morn than three times the value of such debentures; 

(li) first debentures secured hv a floating charge on all its assets of 
any company which has paid dividends on its ordinary shares for the 
five yoars immediately preceding or for at least five out of the six or 
seven years immediately preceding; 
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(/) preference shares of any company "which has paid dividends on 
its ordinarv shares for tho five years immediately prec eding or for at 
lensi file out of (he six or seven yams immediately preceding; 

(j) priterenee shares of any company on which dividend s have been 
pnid for tho fire years immediately preceding or for at least five out of 
the six or seven vears immediately preceding and which have priority 
in payment over nil the ordinary shares of the company in winding up; 

(It) shales of any company which have' been guaranteed by another 
company, such other company having paid dividends on its ordinary 
shares for the five yeais immediately preceding or for at least (i'c out of 
the six or seven years immediately preceding: 

Provided that t he loial amount of shares of all (he companies under 
g uarantee hv the guaranteeing company i B not in excess of fifty per cente 

ot the ptud-uj amount of preference and ordinary shares of the guaran- 
teeing company ; 

(l) 'shares ol any company on which dividends of not less than four 
per cent including bonus have been pa’d for the seven years im- 
medi ately p i oceding or for at least seven oni of the eight or nine years 
immediately preceding; 

(in) first mortgages on immovable property situated in the litotes or 
in an v other country where the insurer is carrying on insurance business: 

Prov’del that the propeitv moitgaged is not lease-hold pxoperty 
with an out-standing feim of less than thirty years and the value of the 
property evci ads by one-thiid, or if it consists of buildings, exceeds by 
one half, the moilgage money; 

(i?) immovable property s itunted i n the States or in any other country 
whero the insmer is currying on insurance business- 

Provided that the property is free of all encumbrances ; 

(<>) leant, on h v life interests or on policies of life insurance within 
their sun order values issued bv lum or by an insurer whose business 
he has acquired and m respect of which business he has assumed 
liability; 

(p) " K life inteiests ; 

(q) fixed deposits with banks included for the time being in the 
Second Schedule to the Reserve Bnnk of India Act, 1934 (II of 1934), 
or with oo-opc'ijitivo societies registered under tho Indian Co-operative 
Societies Act, 1912 (IT of 1912), or under any other law for the time 
being in force, the primary object of which is to finance other 
co-op ral’ve societies similarly registered; 

( r ) debentures of, or slimes in * * *, co-oporative societies regis- 
tered under the Indian Cooperative Societies Act, 1012 (IT of 1912), 
or under any other law for the tim e being in force * * * ; 

(s) such other investments as the Contral Government may, by 
notification ii the Official Gazette, declare to be approved investments 
for the purposes of this section 
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(2) Notwithstanding anything contained in sub-section (I), an insurer 
being a conipany or a co-operative life insurance society as defined in clause 
{ h ) of sub-section (1) of section 95, may, subject to the prov'Bions contained 
in the next succeeding sub-scctions, invest or keep invested any part of his 
controlled fund otherwise than m an approved investment, if — 

(i) after such investment, the total amounts of all such invest- 
ments of the insurer do not exceed fifteen per cent, of the sum referred 
to in sub-section (I) of section 27, 

(ii) the investment is made, or, in ihe case of any investment 
already made, the continuance of such investment is with tho consent 
of all the directors present at a meeting and eligible to vote, special 
notice of which has been given to all the directors then in the States, 
and all such investments, including investments in wh'cli any director 
is interested, are reported without delay to Ihe Controller with full 
details of the investments and the extent of tile director’s interest in 
any such investment. 

(3) An insurer shall not out of his controlled fund invest or keep in- 
vested in the shares of any one banking company or investment company 
more than — 

(a) (wo and a quarter per cent, of (ho sum referred to in sub- 
section (7) of section 27, or 

(h) two per cent, of the subscribed share capital and debentures 
ol the banking company or investment company concerned, 
whichever is less. 

(4) An insurer shall not out of the controllel fund invest or koep in- 
vested in the shares or debentures of any one company other than a banking 
company or investment company more than — 

(a) two arid a quarter per cent of the sum referred to in sub- 
section ( 1 ) ot section 27, or 

(b) ten per cent of the subscribed share capital and debentures 
of the company, 

whichever is less 

Provided that nothing in this sub-section shall apply to any investment 
made with the previous consent of the Central Government by an insurer, 
being a company with a view to forming a subsidiary company carrying on 
insurance business. 

(5) An insurer shall not out of his controlled fund invest or keep 
invested any sum in the shares or debentures of any private limited com- 
pany. 

( 6 ) Where an Investment is in partly paid-up shares, the uncalled 
liability on such shares shall be added to the amount invested for the pur- 
pose of computing the percentages referred to in clause (a) of sub-section 
(3) and clause (a) of sub-section (4) 

(7) Notwithstanding anything contained in sub-sections (3) and (4), 
where new shares arp issued to the existing share-holders by a company 
the existing shares of which are covered by clause (i) or clausa (7.') or clause 
(1) of sub-section ( 1 ) and of which an insurer is already a shareholder, the 
insurer muy subsoribo to such rew shares 
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Provided that the proportion of new shares subscribed by him does not 
exceed the proportion which the paid-up amount on the shares held by him 
immediately beforo such subscription bears to the total paid-up capital of 
the company at the time of such subscription. 

(6') If, on an application submftted through the Controller the Cen- 
tral Government is satisfied thnt special grounds exist warranting such 
exemption, the Central Government may tor such period, to such extent 
and m relation to such particular investments and subject to such con- 
ditions ns may be specified by it in this behalf, exempt an insurer from 
all or any of the provisions of sub-sections (3), (■!) and (7). 

(0) An insurer shall not beep more than three per cent, of the control- 
led fund in fixed deposit or current deposit, oi paitly n fixed deposit and 
partly in current deposit, with any one banking company or with any one 
co-operative society registered under the Indian Co-operative Societies Act, 
1912 (H of 1912), or under any oilier lavv for the time being in force and 
doing banking business : 

Provided that in applying this sub-section to the amount in deposit 
with a banking company on any day all the premiums collected by that 
company on behalf of the insurer during the preceding thirty days shall be 
excluded, 

(JO) All assets forming the controlled fund, not being Government secu- 
rities or other approved securilics in which ussots are to be invested or held 
invested in nccoi dance with section 27, shall (except for a part thereof not 
exceeding one tenth of the controlled fund in value which mny, subject to 
such conditions and restrictions as may be prescribed, be offered as security 
to: any loan taken for purposes of any investment), be hold free of uny 
encumbrance, charge, hypothecation or lieu. 

(11) If at any time tho Central Goveri rnent considers any one oi more 
of the investments constituting an insurer’s controlled fund to be unsuitable 
or undesirable, the Central Government may, after giving the insurer an 
opportunity of being heard, direct him to realise the investment or invest- 
ments, and tho insurer shall comply with the direction within such time 
as may bo specified in this behalf by the Central Government. 

(/ 9) Every insurer in existence at the commencement of the Insurance 
(Amo vhniMit) Act, 1950, whose investments or any part thereof at such 
■commencement contravene or contravenes any of the provisions of this 
section, shall, within ninety days from such commencement, submit to 
the Controller a report specifying all such investments, and, if the Central 
Government is satisfied thnt if will not be in the interest of 
the insurer or any class of insurers generally to realise any such invest- 
ments, it may, by order, direct that the provisions of this section [other 
than the provisions contained in sub-section (27)] shall not apply in relation 
to any such investments or to any class of investments generally for such 
period or periods as may be specified in the order. 

(13) Without prejudice to the potvers given to the Central Government 
by sub-soction (11), nothing contained in this section shall bo deemed to 
require any insurer to realise any investment made in conformity with the 
provisions of sub-section (7) after the commencement of this Act which, 
after the making thereof, has ceased to be an approved investment within 
the meaning of this section. 
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( 14 ) Nothing contained in this section shall be doomed to affect in any 
way the manner in which any moneys relating to the provident fund of 
any employee or to tiny security taken from any employee or other moneys 
of a like nature are required to be held by or under any Central Act, or 
Act of a State Legislature. 

Explanation. — In this section “controlled fund” means— 

(a) in the otiso of any insurer specified in sub-clause (a) (it) or sub- 
clause (b) of clause (9) of section 2 and carrying on life insurance business — 

(i) all his funds, if he carries on no other class of insurance business; 
(it) all the funds appoi turning to his life insurance business if he 
earncs on some other class of insurance business also; and 

(b) in the case of any other insurer carrying on life insurance business — 

(i) all his funds in India, if he carries on no other class of insurance 
business; 

(h) ell the funds in India appertaining to his life insurance busi-' 
ness if he carries on somo other class of insurance business also; 

but does not include any fund or porlion thereof in respect of which the 
Controller is satisfied that such fund or porlion thereof, as the case may be, 
is regulated by the law of uny country outside ludia or in respect of which 
the Controller is satn-hed that it would not be in the interest of the insurer 
to apply the provisions of this section.” 

18. Amendment of flection 28, Act IV of 1938. — In section 28 of the 
said Act, — 

(i) in sub-section (2), the wo ids “registered under this Act ’ shall be^ 
omitted; 

(li) after sub-section (2), the following sub-sections shall be insorted, 
namely : — 

“(2A) In respect of the Government securities and other approved 
securities invested and kept invested in accordance with sub-section 
( 1 ) of sect on 27 an insurer shall submit along with the returns referred 
to in sub-sections ( 1 ) and (S) a certificate, where such assels are in the 
custody of a banking company, from that company, and in any other 
case, from the chairman, two directors and n principal officer, if the 
insurer is a company, or otherwise from a principal officer of the 
insurer, to the etfect that the securities are held free of any encum- 
brance, charge, hypothecation, or lien, and every such certificate after 
the first hhall also state that since the date of the certificate imme- 
diately preceding all tlie securities have beon ro he’d 

( 9B ) In respect of the assets forming the controlled fund within 

the meaning of section 27 A, and which do not form part of the 
Government securities and approved securities invested and kept inves- 
ted in accordance with section 27, an insurer shall submit, along with 
the returns refened to m sub-sections ( 1 ) and (9), a statement, where 
such assets are in the custody of a banking company, from that com- 
panv, and, in anv other enso, from the chairman, two direclors and 
a principa 1 officer if the insurer is a company, or from a principal officer 
of the insurer if tho insurer is not a company, specifying the assets, 
which are subiccted to a charge and certifying that the other assets 
are held free of any encumbrance, charge, hypothecation, or lien, and! 
every such statement after the first shall also specify the charges 
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created m respect of ftiiy ol those wh ts since the date of the state- 
ment immediately preceding, and, ll any such charges have been 
liquidated, the date on winch they wire si liquidated,” 

19. Insertion of new section 28A in Act IV of 1938. — After section 28 of 
the said Act, tho following section shall be insetted, namely. — 

“28A. Return of investment? relating to controlled fund and changes 
therein — (7) Eveiy insurer cany mg on life insurance business, shall 
every year, w thin thirty-one da vs from the beginning of the year submit 
to the Controller a return in the preset ibed form showing as at the 

31st day of December of the preceding year the investments 

made out of Ihe controlled iund refined to in section 27 A, arid eve ry such 

return shall be certified by a iirincipal officer of the insurer. 

(8) Every insurer refeired to in sub-section (I) shall also submit to 
the Controller a return in the prescribed form showing all the changes that- 
occurred m the mvestmci ts aforesaid * * * during each of the quarters 
ending on the last day of March, Juno, September and December within 
thirty-one days from the close of the quarter to which it relates, and every 
such return shall be certified by a principal officer of tho insurer 

20. Amendment of section 29, Act IV of 1938. — In section 29 of the 

said Act, — 

(i) in the first proviso to sub-section (2), for the vvoids '“nothing herein 
contained” the words ‘‘nothing contained in Ihis sub-secLiori” shall be 
substituted ; 

(if) the second and third provisos to sub-section (1) shal' be omitted, 
(Hi) to tho fourth proviso the following words shall be added, 
namely 1 — 

‘‘and where ariy such loan or advance is mad e out of any life 
insurance fund the matter shall be reported within thirtv days of the 
making of such loan or advance to the Controller.” ; 

(id) after sub-section (8), the following sub-sections shall be added, 
named v ■ — 

“(3) Subject to the provisions of sub-section (2), no insurer 
carrying on life insurance business shall grant — 

<a) any loans or temporary advances either on hypothecation 
of property or on petsonal security or otherwise, except such lonns 
as aic specified in nib-seclion (2) of section 27A, 

(M temporary advances to any chief, special or insurance 
agent fo facilitate the carrying oul of bis functions as such except 
in cases vvheje such advances do not exceed in th j aggregate — 

(i) in tho case of a chief agent, the over-ndmg renewal 
commission earned by him dur ng the year immediately 
preceding, 

hi) in the case ot a special agent, the renewal commis 
eiou earned by him during I he Year immediately preceding, 

(in) in the caso of an insurance agent, the renewal com- 
mission earned by him during the year immediately preceding. 

Explanation.— The temporary advance referred to in 
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clause ( b ) of this sub-section shall also be admissible in the 
case of any special agent or insurance agent newly appointed, 
but such advance™ 

(a) shall be repayable within two years from the 
date on which such special agent or insurance agent waB 
first appointed, and 

(h) shall not exceed, in the enso of the special agent, 
fivo hundred rupees, and, in the case of the insurance 
agent, one hundred rupees, 

and the tjiaf amount of nil advances so made shall not 
exceed ten thousand rupees in the case of any insurer whose 
business in force is one erore of rupeos or more and 
five thousand rupees m any other case. 

(4) Every loan or advance existing at the commencement of the 
Insurance (Amendment) Act, 19,50, which contravenes the provisions 
of sub-section (3) shall bo notified by tho insurer to the Controller 
within th'rty days of such commencement and shall notwithstanding 
any contract to the contrary be repaid within one year from such 
commencement. 

(5) Where any event occurs giving rise to circumstances, the 
existence of which at the time of the grant of any subsisting loan or 

advance would have made such grant a contravention of this section, 
such loan or advance shall, notwithstanding anything in any contrnot 
to the control, y, be repaid within three months from the occurrence of 
such event. 

(6) lit case <>J default ; n complying with the provisions of sub- 
section (4) or sub-section (51, the director, manager, auditor, actuary, 
officer or partner, or the chief, special or insurance agent concerned 
shall, without prejudice to any other penalty which he irmy incur, 
cease to hold office under, or to act for, (he insurer granliug the loan ui 
the expiry of the said period of one year or three months, as the 
case may be." 

21. Amendment of section 30, Act IV of 1938. — In section 30 of the said 
Act after the word and figures "section 27" the word, figures and letter "section 
27A" shall be inserted. 

22. Amendment of section 31, Act IV of 1933.— In section 31 of the said 
Act. for sub-section (2), the following sub-sec I ion shall be eubstil uten, 
namely : — 

“(?) Nothing contained in this section shall be deemed to prohibit the 
endorsement in favour of a banking company of any security or other 
document solely for the purpose of collection or for realisation of interest, 
bonus or dividend 

23. Insertion of new sections 31A and 31B in Act IV of 1938. — After section 
81 of the said Act, the following sections shall bo inserted, namely: — 

"81A. Provisions relating to managers, etc. — ( 1 ) Notwithstanding 
anything to the contrary contained in the Indian Companies Act, 1913 
(VI r of 1913), or in the' articles of association of the insurer, if a company, 
or in any contract or agreement, no insurer shall after the expiry of 
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one year from the commencement of the Insurance (Amendment) Act, 
1950, — ' 

(a) be managed by a company or a firm, or 

(b) be directed or managed bv, or employ as manager or officer 

or in any capacity, any person whose remuneration or any part 
thereof lakes the form of commission or bonus or a shnre in 
the valuation surplus in respect of the life insurance business of the 
insurer, or ' ~“' 

(c) be directed or managed by, or employ as manager or 
officer or in any capacity, any person whose remuneration or any 
part thereof takes the form of commission or bonus in respect of the 
general i ns urance busin ess of the insurer: 

Provided that nothing in this sub-section shall be deemed to 
prohibit — 

(i) the payment ot commission to a chief agent, special 
jigenl or an insurance agent, m inspect of life insurance hornless 
procured by or through him, 

(ii) the payment of commission to a principal agent or an 
insurance agent in respect of general insurance business procured 
by or through him; 

(Hi) the payment of commission, with the approval of the Central 
Government and for such period as it inny determine, to a person not 
being an officer ot tin insurer who was, on the 1st day of November, 
1944, employing on beball ot an insurer, chief agents or special agents 
and continues so to do in vesi>ect of insurance business procured by or 
rhrough him: 

(in) the employment of any in livklual in a clerical or other 
subordinate capuc ty who, as an insurance agent, receives commission 
m respect of insurance business procured by hnn; 

(v) the emplovment us nn officer of any individual who 
receives lencwal commission in respect of life insurance business 
procured by him in h’B capacity as an insurance agent or ns an 
employer of agents baforo such employment, or before The oomrnenco- 
rntnFof the Insurance (Amendment) Act, 1950, •whichever is later; 

(pi) the payment of a share in the pronts of gene ral insurance 
busine'-s 4 * * ; 

(vii) the payment of bonus in any year on a uniform basis to all 
salaried employees or any class of them by way oi additional remune- 
ration, such bonus, in the case of any cmplovec, not exceeding in 
amount the equivalent oi his salary for a period whuh, in the opinion 
of the Central Government, is reasonable having regard to the circum- 
stances of the case. 

(2) Notwithstanding anytning to the contrary contained in the 
Indian Companies Act, 1913, or in the articles of association 
of the insurer, being a company, or in any contract or agreement, 
no manager, managing divectoi or any other person concerned in the 
management of an insurer’s business shall be entitled to nominate a suc- 
cessor to his office nnrl no persou so nominated, whether before or after 
the commencement, of the Insurance (Amendment) Act, 1950, shall be en- 
titled to hold or to continue in such office. 
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(3) If in the oase of any insurance company provision is made 
by rhe uiUoIob of association of the company ut by an agree- 
ment entered into between am person and the company for empower- 
ing n director or manager or othor officer of the company to assign bis- 
office to any other person, any assignment of office made in pursuance df 
the said provision, shall, notwithstanding anything to the contrary con- 
tained iu the said provision or in section 80B of the Indian Companies. 
Act, 1913, be void. 

(4) No person shall have any right, whether in contract or otherwise, 
to any compensation for any loss incurred by roason of the operation of any 
provision of this section. 

31B. Power to restrict payment of excessive remuneration.— (1) The 
Central Government may if it is satisfied that any insurer, in the case of 
an insurer specified in sub-clause (a) (ii) or sub-clause (b) of clause (9) of 
section 2 in rospect of all insurance business transacted by him, and in the 
case of any other insurer in respect of tho insurance business transacted by. 
him in India, is pnying any person * * * * remuneration, whether by 
way of commission or otherwise, on a scale disproportionate, accord- 
ing to the normal standards prevailing in insurance business, to the reso- 
urces of the insurer, call upon the insurer to comply within six 
mouths with such directions as it may think fit to issue in the mattor, and 
if coinp’inuee with the directions so issued requires the altemtion of any 
of the terms of the contract entered into by the insurer with such person, 
no compensation shiil' he payable to- such person by tho insurer by reason 
ori'v of such alteration or of the resignation of such person if the alrered 
terms are not acceptable to him and no payment, by way of renewal com- 
mission or otherwise shall he made to such person by He insurer in respeert 
o l any premiums paid after the date of such resignation except at such 
rate ns may he approved by the Central Government in this behalf. 

(2) Every insurer shall, before the close of the month following every 
year, submit to the Controller a statement in the prescribed form showing 
the. remuneraiion naid, whether by wav of eomm'ssion or otherwise, to any 
person in cases where such remuneration exceeds the sum of five thousand 
rupees in that year. 

(3) Where any person not being a chief agent, principal agent or 
special agent is in receipt of remuneration exceeding the sum of five 
thousand rupees in any year, the Oonirollor may, by notice in writing require 
the insurer fo submit certified copies of the agreement entered inio between 
tho insurer and any such person, and the insurer shall comply with any 
such requisition within the time specified in the notice.” 

24. Insertion of new section 32A in Act IV of 1938. — After section .82 of 
the said Act. the following section shall be inserted, namely:— 

“82A. Prohibition of common officers and requirement as to whole-time 
officers. — (7) A managing director or other officer of art insurer specified in 
sub-clause (h) of clause (9) of section 2 and carrying on life insurance busi- 
ness shall not he a nmnneing director or other officer of anv other insurer 
earrving oil life insurance business or of a hanking company or of an invest^ 
ment company: 

Provided that the Central Government may permit such managing 
director or other officer to be a managing director or other officer 
of any other insurer carrying on life insurance business for the purpose 
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ot amalgamating the business of the two insurers or transferring the busi- 
ness of one insurer to the other. 

(2) "Where an insurer specified in sub-clause fb) of clause (Ifi 
of section 2 has a life insurance fund of more than twenty-live 
lakhs of rupees or insurance funds tc tailing more than fifty lakhs ot rupees 
tho manager, managing director or other officer of the insurer shall be a 
whole-time employee of the insurer : 

Provided that the Central Government may, for such period as it thinks 
fit, permit the employment of any specified person as a part-time manager, 
managing director or other officer of '-uch insurer. 

(#) Nothing in this section shall prevent — 

ya) the manager, managing director or other officer of nn insurei 
being the manager, managing director or other officer of a subsidiary 
company of the insurer with the previous approval of the Central 
Government ; 

(b) the manager, managing director or other officer of an insurer, 
exclusively carrying on life insurance business, being the manager, 
managing director or other officer of an insurer not carrying on life 
insurance business ; 

(c) any officer of a branch of one insurer carrying on general 
insurance business from boing any officer of a branch in the same 
town of another insurer carrying on general insurance business; 

(d) an officer in the employment of an insurer from giving pro- 
fessional advice ; 

Explanation. — In this section the expression ‘officer’ does not include 
a director,” 

25. Substitution of new section for sections 33 and 04 in Act IV of 1988. — 

For sections 33 and 34 of the said Act, the following section shall be substituted, 
namely : — 

”33, Power of investigation. — (I) The Central Government may at 
any time, by order in writing, direct the Controller or any other person 
specified in the order to investigate the affairs of any insurer and to report 
to the Central Government on any investigation made by him : 

Provided that the Controller or the other person mav, wherever 
necessary, employ an auditor or actuary or both for the purpose of assist- 
ing him in any investigation under this section. 

(8) It shall be the duty of every manager, managing director or other 
officer of the insurer to produce before the person directed to make the in- 
vestigation under sub-section ( 1 ) all such books of account, registers and 
other documents in his custody or power nnd to furnish him with any state- 
ments and information relating to the affairs of the insurer as the said per- 
son may require of him within such time as the said person may specify. 

(3) Any person, directed to make an investigation under sub-scetion 
(7), may examine on oath, any manager, managing director or other officer 
of the insurer in relation to his business and may administer oaths aecord- 

fijg’y- 
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($) On receipt of any report under sub-section (I), the Central Gov- 
ernment may, after giving such opportunity to the insurer to make a repre- 
sentation iu connection with the report as, in the opinion of the Central 
Government, seems reasonable, by order in writing, — 

(a) require the, insurer to take such action in respect of any mutter* 

arisirur out of Iho report us the Central Government may think At. or 

( b ) direct the Controller to cuneel the registration of the insurer; 

or 

(cj direct the Controller to apply to the Court for the winding up 

of Iho iiJMuo", if a company, whether the rwgisfcrat on oif the insurer' 

has been cancelled under clause (b) or not. 

(5) No order made under this section other than an order made under 
clause ( b ) of sub-section (I) shall be capable of being culled in question in 
any court. 

(6) All expenses of, and incidental to, any investigation made under 
this section shall be defrayed by the insurer, shall have priority over other 
debts due Rom the insurer and shall be recoverable as an arrear of land- 
revenue,” 

26. Amendment of section 35, Act IV of 1938.— In section 31) of the said 

Act, — 

(i) in sub-section (I), for the words ‘‘Court having jurisdiction over one 
or other of the parties concerned”, the word “Controller” shall b 0 sub- 
stituted ; 

(i'i) in sub-section (3), for the word “Court” and the wordB “Central 
Government”, wherever they occur, the word “Controller” shall be 
substituted; 

(fit) sub-section (4) shall be omitted. 

27. Amendment of section 36, Act IV of 1938. — Section 3G of ihe said Act 

shall be renumbered as sub-section (1) of that section, and 

(a) in that sub-section as so renumbered * * *, for the words “Court” 

and “it”, wherever they occur, the words “Controller” and “he” shall 
respectively be substituted; and * * * 

( b ) after sub-seotion ( 1 ) as so renumbered, the following sub-section 
shall be inserted, namely : — 

“( 2 ) If the arrangement involves a reduction of the amount of the 
insurance and other contracts of the transferor insurer or of any or all 
of the insurers concerned iu the amalgamation, the Cont roller may 
sanction the arrangomeul, reducing the amount of such contracts 
uuon such terras and subject to such conditions as he may think pro- 
per and the reduction of conlracts as sanctioned by the Controller 
shall be v nlid and binding on all the parties concerned.” 

28. Amendment of section 37, Act IV of 1938.— In section 07 of the said 
Act. for the word “Court”, in both the places where it occurs, and for the 
words “Central Government”, the worl “Controller” shall bo substituted 

29. Amendment of section 39, Act IV of 1938.— In section 39 of the said 
Act, to sub-section ( 1 ) the following proviso shall be added, namely: — 

“Provided that, where any nominee is n minor, it shall be lawful for 
the policy-holder to appoint in the prescribed manner any person to receive 
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tho money secured by the policy m the event of his death during the minority 
ol the nominee. ' 

30. Amendment of section 40, Act IV of 1938. — In section 10 ot the said 

Act,- — 

(/) in bub-soct’on (1), for the woids “or a person acting on behalf of 
an inbuier who for puipioscB of insurance business employs insurance 
agents” tho words “or a principal, chief or special agent’’ shall be 
substituted , 

(h) in sub-soofion {1A), after the words “arid sections” the figures 
and letter “40A” shall he inserted, 

(m) to sub-section ( 3 ) the following further proviso shall be added, 
namely ■ — 

“ Piov'ded lurthei that nothing m this sub-section shall apply in 
respect of any policy of life insurance issue 1 after the 31st day of 
December, 1950, or in respect of any policy of general insurance issued 
alter the commencement of the Insurance (Amendment) Act, I960.”; 

(u>) in the proviso to sub-section (3/t), after the words “notice in 
writing to the insurance agent through whom tho policy was effected”, 
the words “if such agent continues to be an agent of the insurer” shall be 
inserted. 

31. Insertion of new sections 40A to 400 in Act IV of 1938. — After section 
40 of the said Act, the following sections shall be inserted, namely. — 

“40A Limitation of expenditure, on t ornmission. — (I) No person shall 
pay o contract to pay to an insurance agent, and no insurance agent shall 
receive or contract to receive by wav of commission or remuneration in any 
foim in respect of any policy of life insurance issued in India by an insurer 
after the 31st day of Deoembei, I960, and effected through an insurance 
agent, an amount exceeding— 

(а) whcie fho policy grants an immediate annuity or ,i ucfcired 
annuity in consideration of a single premium, or where only one pre- 
mium is payable on the policy, two per cent, of thut premium, 

(б) where the policy grants a deferred annuity in consideration of 
more than one premium, seven and a half per cent, of the first year’s 
premium, and two per cent, of each renewal premium, payable on tho 
policy, and 

(o) in any other case, thirty-five per cent of the first year’s pre- 
mium, erven mid h half per rent of the second and th.rd year's rene- 
wal premium, and thereafter five per cent, of each renewal premium, 
payable on the policy: 

Provided that in a case referred to in clause (c), an insurer, during the 
first ten yems of his business, ruav pay to an insurance agent, and an insu- 
rance agent may receive from such an insure), forty per cent of the first 
year’s premium payable on the policy 

* * + + * 

(3) No person shall pay or coni met to pay to a special agent, and no 
special agent shall receive or contract to receive, by way of commission or 
ns remuneration in any form, in respect of any policy of life insurance 
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issued in India by au insurer after the hist day of December, 1950, and 
effected through a special agent, Rn umount exceeding — - 

(a) in a case referred to in clause (a) of sub-section (1), one half 
per cent, of the premium, 

(b) in a case refeired to in clause (b) of sub-section (1), two per 
cent, of the first year's premium payable on the policy, and 

(o) in n case referred to in clause (c) of sub-section (I), fifteen 
per cent, of the first year's premium payable on the policy: 

Provided that in a case refen-ed to in clause (a), an insurer, during 
the first ten years of his business, may pay to a special agent, and a special 
agent may receive from such an insure!, seventeen and a half per cent- of 
the first year’s premium payable on the policy. 

(3) No person shall pay or contract to pay to an insuranco agent, and 
no insurance agont shall receive or contract to receive, by way of commis- 
sion or remuneration in any form, in respect of any policy of general 
insurance issued in India by an insurer after the commencement of the 
Insurance (Amendment) Act, 1950, and offected through an insurance 
agent, an amount exceeding — 

(a) where the policy relates to fire or miscellaneous insurance, 
fifteen per cent, of the premium payable on the policy, and 

(b) where the policy relates to marine insurance, ten per cent, of 
the premium payable on (he policy. 

(•/) No person shall pay or contract to pay to a principal agent, and no 
principal agent shall receive or contract to receive, by way of commission 
or remuneration in any form, in respeot of any pobey of general insurance 
issued in India by an insurer after the commencement of the Insurance 
(Amendment) Act, 1950, and effected through a principal agent, an amount 
exceed i rig — 

(a) in the case referred to in clause (a) of sub-section (3), twenty 
per cent, of the premium payable on the policy, and 

(b) in the case referred to in danse (b) of that sub-section, fifteen 
per cent, of the policy, 

less any commission payable to any insurance agent in respect of tho said 
policy : 

Provided that tho Central Government may, in such circumstances 
and to such extent and for such period as may be specified, authorisT'the 
payment of commission or remuneration exceeding th e limits specified in 
this sub section to a principal ageni ot an insurer incorporated or domiciled 
elsewhere than iu Did a, if such ngent carries cut and has continuously 
curried out in his own office duties on behalf of the insurer which would 
otherwise have been performed by the insurer. 

(5) Without prejudice to tho provisions of section 102 in respect of a 
contravention of any of the provisions of the preceding sub-sections by an 
insurer, any insurance agent who contravenes the provisions of sub-section 
( 1 ) or sub-section (3) * ” shall be punishable with fine which may extend 

to GDt hundred rupees. 
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40B. Limitation of expenses of management in life inauranoe bu airiest. 
— ( 1 ) Every insurer transact ng life insurance business in India shall fmnish 
to the Controller, within suoh time as may be prescribed, * * statements 
in the prescribed form certified by an actuary on the basis of premiums 
currently used by him in regard to new business in respect of mortality, 
rate o! interest, expenses and bonus loading.* * * 

(2) After the 31st day of December, 1050, no insurer shall, in respect 
of life insurance business transacted by him in India, spend as expenses 
of management in any calendar year an amount in excess of the prescribed 
limits and in prescribing any such limits regard shall be had to the size 
and age of the insurer and the pi o vision generally made for exp enses pf 
.management in the premium rates of insurers : 

Provided that where l u insurer has spent as such expenses in tury 
year an amount in excess of the amount permissible under this sub-section, 
he shall not he deemed to have contravened the provisions of this section. If 
the excess amount so spent i, with’n such limits as may bo fixed in respect 
of the year by the Controller after consultati on w ith th e Exeoutive Com 
miftee of the Life Insurance Council constituted under secti on 64E , by 
which the actual expense, incurred mny exceed the ex penses^ permissible 
under this sub-seotion. 

(3) In respect of any statement mentioned in sub-section (Ij, the 
Controller may require that it shall be submitted to another actuary 
appointed by the insurer for the purpose and approved by the Controller, 
for certification by him whether with or without modifications 

* « * * * 

(4) Every insurer transacting lite insurance business in India shall in- 
corporate in the revenue account — 

(a) a certificate signed by the chairman and two directors and by 
the principal officer of the insurer, and an auditor's certificate, cerfti- 
' lying that all expense-, of management in respect of life insurance 
business transacted by the insurer in India have been fully debited Iti 
the revenue account as expenses ; and 

(M if the insurer is carrying on any other class of insurance business 
in addition to life insurance business an auditor’s certificate certifying 
that all charges incurred in respect of his life insurance business and 
in respect of his business other than lif e insurance business have been 
fully debited in the respective revenue accounts 
Explanation .- — In this soction,— 

(a) “calendar year’’ or “year” means, in relation to an insurer 
who is required to furnish returns in accordance wiLb sub-soetion (2- 
■oi section 16, the period covered by the revenue account furnished by 
such insurer under olause (b) of that sub-section; 

(b) “expenses of management” means all oharges wherever in- 
curred whether directly or indirectly, and includes— 

(t) commission payments of all kinds, 

(ii) any amount of expenses capitalised, 

(iii) in the case of an insurer having his prinoipal place of 
business outside India, a proper share of head office expenses which 
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ahull not be less than such percentage as may be prescribed of the 
total premiums (less reinsurances) received during the year in reft- 
peot of life insurance business transacted by him in India, 
but does not include in tho case of an insurer having his principal 
place of business in India any share of head office expenses in respect 
of life insurance business transacted by him outside India. 

40(3. Limitation of expenses of management in general insurance busi- 
ness . — (f) After the Hist day of December, 1949, no insurer shall, in respect 
of any elate of general insurance business transacted by him in India, 
spend in any calendar year as expenses of management including com- 
mission or remuneration for procuring business an amount in excess of the 
presor'bed limits and in prescribing any such limits regard shall be had to 
the size and age of tho insurer : 

Provided that whore an insurer has spent as such expenses in any 
year an amount in excess of the amount permissible under this sub-section, 
he shall not be deemed to have contravened the provisions of this sect on, 
if tho excess amount so spent is within Buch limits as may be fixed in 
respect of the year by the Controller after consultation with the Executive 
Committee of the General Insurance Council constituted under section 
64F, by which the actual expenses incurred may exceed the expenses per- 
missible under this sub section. 

(2) Every insurer as aforesaid shall incorporate in the revenue account 
a certificate signed by the cha’rman and two directors and by the principal 
officer of the insurer, and by an auditor certifying that nil expenses of 
management wherever incurred, whether directly or indirectly, in respect of 
the business referred to in this section, have been fully debited m tho 
revenue account as expenses. 

Explanation.— In this section, — 

(a) “calendar year" shall have the meaning assigned to it in section 
40B ; 

(b) “expenses of management” means all charges, wherever in- 
curred whether directly or indirectly, including commission payments 
of all kinds and, in the case of an insurer having his principal place of 
business outside India, a proper share of head office expenses, which 
shall not he less than sucli percentage as may be prescribed, of his 
gross premium income (that- is to say, the premium income without 
taking info account premiums on reinsurance ceded or accepter!) written 
direct in India during the year; 

(c) “insurance business transacted in India’’ includes insurance 
business, wherever effected, relating to any property situate iu India 
or to any vessel or airernft registered in India.” 

32. Amendment of section 42, Act IV of 1938. — In section 42 of the said 

Act, — 

(a) in sub-section (1), for the words “three rupees”, the words "ten 
rupees” shall be substituted; 

(b) in sub-section (2), the word "registered” shall be omitted; 

(o) for sub-section (3), the following shall be substituted, namely; — 

“(,?) A licence ismied under this section, after the commencement 
of the Insurance (Amendment) Aot, 1950, shall remain in force for ft 
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period of three years only fiom the date oi issue, but '’ball, if the 
applicant does not suffer from any of the disqualifications mentioned 
in items (b), (c) and ( d ) of sub-section (4) and the application for renew- 
al of the licence reaches the issuing authority at least thirty days be- 
fore the date on which the licence ceases to remain in force, be renewed 
for a period of thiee years at any one time on payment of the pres- 
cribed fee which shall not he more than ten rupees, and an additional 
fee of a prescribed amount, not exceeding three rupees by way of 
penalty, if the application for renewal of the licence does not reach the 
issuing authority at least thirty days before the date on which thfi 
liocnca ceases to remain in force : 

(3ri) No applicat'on for lh e renewal of a licence under this section 
shall bo entertained if the ai>plication doos not reach the issuing 
authority before lhe licence ceases to remain in loice: 

Provided ihat the Controller may, if satisfied that undue hard- 
ship wou'd be caused otherwise, accept any application in contravention 
of this sub-section on pavrnent by the applicant of a penalty of fifty 
rupees.” 


33. Insertion of new sections 42A, 42B and 420 In Act IV of 1938, — After 

section 42 of the said Act, the following sections shall be inserted, namely- — 
“42A, Registration of principal agents , chief agents and special agents. ‘ — 
(]) Tho Cont roller or an officer authorised by him iri this behalf shaH, 
in the prescribed manner and on payment of tho prescribed fee, whiah 
shall not he more than twcufv-five rupees for a principal agent or a chief 
agent and ten rupees for a special agent, register any person who makes 
an application to him in the prescribed manner if, — 

(a) in the case of an individual, he docs not suffer from any of the 
disqualifications mentioned in sub-section (4) of section 42, or 

(h) in the case of a company or firm, any of its directors or part- 
ners does not suffer from any of the said disqualifications, 

and a certificate to act as a principal agent, chief agent or special agent, 
as (he ease may he, for the purpose of procuring insurance business shall be 
issued to him. 

(2) A certificate issued under this section shall entitle the holder them- 
of to act as a principal agent chief agent or opeeial agent, as the ca^B 
may be, for any insurer. 

(3) A certificate issued under this section shall remain in force for a 
period of twelve months onlv from the date of issue, but shall, on applica- 
tion made in this behalf, ho renewed from year to year on production of * 
certificate from (he insurer concerned that tho provisions of clauses 2 and. 
3 of Part A of the Six(h Schedule in the case of a prinoipal agent, 
the provisions of clauses 2 and 4 of Part B of the said Schedule in the case 
of a chief agent, and the provisions of clauses 2 and A of Part 0 of the sail 
Schedule in the case of a special agent, have been complied with, and cm 
payment of the prescribed fee which shall not be more than twenty-five 
nippes in the case of a principal agent or a chief agent, and ton, rupees in 
the case of a special agent, and an additional fee of the prescribed amount 
not exceeding five rupees by way of penalty, hi eases where the appliontion 
for renewal of the certificate does not reach the issuing authority before 
the date on which the certificate ceases to remain in force: ' 
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Provided that, where the applicant is an individual, he does not Buffer 
from any of the disqualifications mentioned in clauses ( b ) to (d) Of sub-seo- 
tion (4) of section 42, and, where the applicant is a company or a firm, any 
erf its directors or partners docs not suitor from any of the said disqualifi- 
cations 

(4) Where it is found that the principal agent, chief agent, or special 
agent, being an individual is, or being a company or firm contains a director 
oi partner who is, suffering from any of the disqualifications mentioned m 
sub-section (4) of section 42, without prejudice to any other penalty to 
which he may be liable, (lie Controller shall, and where a principal 
agent, chiof agent or special agent has contravened any of the provisions 
of this Act may, cancel the certificate issued under this section to such 
principal agent, chief agent or special agent, 

(5) The authority which issued any certificate under this section may 
issue a duplicate certificate to replace n certificate lost, destroyed or muti- 
lated on payment of the prescribed fee, which shall not he more than two 
rupees 

(6) Any person who acts as a principal agent, chief agent or special 
agent, without holding a certificate issued under this section to act 
as such, stud' he punishable with fine which may extend to five hundred 
rupees, and any insurer or any person acting on behalf of an insurer, who 
appoints as a principal agent, chief agent or special agent any person not 
entitled to act as such or transacts any insurance business in India through 
any such person, shall he punishable with fine which may extend to one 
thousand rupees. 

(7) Where the person contravening sub-section (0) is a company or a 
firm, then, without prejudice to any other proceedings which may be taken 
against, the company or firm, every director, manager, secretary "r any 

other officer of the company, and every partner of the firm who is knowing- 
ly a party to such contravention shall be punishable with fine which may 
extend to five hundred rupees. 

(8) The provisions of sub-sections (6) and (7) shall not take effect until 
the expiry of six months from the commencement of the Insurance (Amend- 
ment) Act, I960. 

42B. Regulation of employment of princApal agents. — (i) No insurer 
shall, after the expiration of seven years from the commencement of the 
Insurance (Amendment) Act, 1950, appoint, or transact any Insurance 
business in the States, through a prncipnl agent. 

(2) Every contract between an insurer * * * and a principal agent 
shall he in writing * * * and the terms contained in Part A of the Sixth 
Sohedule shall be deemed to be incorporated in, and form part of, every 
such contract. 

(.3) No insurer shall, after the commencement of the Insurance 
(Amendment) Act, 1950, appoint any person as a principal agent except in 
a presidency-town unloss the appointment is by way of renewal of any con- 
tract subsisting at such commencement. 

(4) With'n sixty days of Che commencement of th e Insurance (Amend- 
ment) Act, 1950, every principal agent shall file with the insurer concerned 
a full list of insurance agents employed by him indicating the terms of the 
contract between the principal agent and each of such insurance agents. 
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and, it any prineipa 1 agent fails to file Hiich a list within the penod specified, 
auj r commission payable to such principal agent on premiums received from 
the date of expiry ol the said period of sixty days until the date of The 
tiling pt the said list shall, notwithstanding anything in any contract to 
the contrary, erase to be so payable. 

(5) A certified copy of overy coritinct as is referred to in sub-heetion (0) 
shall ho furnibhid by the insurer to ihc Hon trailer within thirty dayB of 
h's entering into such contract and intimation of any change in any such 
oontmet shall be furnished by the insurer with full particulars thereof to 
the Controller within thirty days of the making of any such change. 

(6) If the commission due to any insurance agent in respect of any 
general insurance business piocured by such agent is not paid by ihe prin- 
cipal agent for any reason, the insurer may pay the insurance agent the 
commission so due and recover the amouid so paid from the principal 
agent concerned. 

(?) Every contract as is reiened to in subsection (9), subsisting at 
the commencement of the Insurance (Amendment) Acd, 1950, shad, with 
respect to forms legarding remnneraiion, be deemed to have been so altered 
ns to be in nccoidanec w.th the provisions of sub-section (4) of section 40A. 

(8) If any dispute arises as to whether a person is or was a principal 
agent, the mallei shall b’ n Lured to tlio Controller, whose decision ahaD 
be final 

(0 ) Every iiihUiri shall miintam a. register m which tlie name and 
addifss of every puncipid agent appointed bv him, the date of such 
appointment and ihe date, ,1 <my on wind) the app>> ntrnent censed shall 
he entered. 

420 Hngnlation of employment of chief aguitf, ami snecial jj ent >. — 

(I) Every contract between m nisuier eairymg on life insuvunoo busineBB 
and a chief agent shall he m wilting, and shall specify the area (no| 
being less in extent than a district or the equivalent thereof) for which the 
chief agent is appointed, and the terms contained in Part B of the Sixth 
Schedule shall bo deemed to be incorporated in, and form part of, every 
such contract. 

(2) hfo chief agent shall, either diieellv or tfuough insurance agent# 
or special agonts employed by or through him procure life insurance bu#i- 
nesK for the insurer in any area outside the mea for which he has been 
appointed or in unv area for which anothi r chief agent has been appointed 
or in nnv area in which the head office or any branch office of the bwttwr 
is operating, and neither the head office nor any brunch office of ihe In- 
surer shall operate in any area for which a chief agent has been appointed" 

Provided that nothing in this sub section shall he deemed to prohibit 
the head office of an insurer which had been operating at Iho commence- 
ment of the Insurance (Amendment) Act, 1950, for a period of not lee# 
than ten years before such commencement within the municipal limit# of 
anv town where the head office is situate, and a chief agent who, in pursu- 
ance of an agreement in writing had been operating for a similar period 
within such limits, from continuing to opprate within the said limits" 

Provided further that nothing in this sub-section shall he deemed to 
prohibit an insurance agent from pmi tiring life insurance business in or 
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from any area and submitting the proposals direct to the principal office 
of the insurer in the Statos. 

(3) Within sixty days of the commencement of the Insurance (Amend- 
ment) Act, 1950, every chief agent shall file with the insurer concerned a 
full list of the insurance agents employed by him, indicating the terms of 
Ihe contract between the chief agent and each of such insurance agents and 
the business secured by each oi such agents, and if (i) * * * v * * nny chief agent, 
fails to file such a list witliiu the period specified, any commiss’on payable 
to such child agent on piemiums received from the date ot the exp ry of the 
said period of nxty days until the date of the filing of the said list shall, 
n< t\v d listandiug anything in anv contract to the contrary, eeasf- to be so 
payable. 

* *• * * 

(4) Evotv contmcl boUveou an insuier currying on life in&ui’cince busi- 
ness and n -•{>> einl a gout, ot between a eh at agent ol suc.'i ii surer 
and a special agent, shall be in writing and tipi ti nns contained in Part 
C of the Sixth Schedulo shall he deemed to he incorporated in, and form 
part of, every such contract 

(5) A certified copy of eveiv coutrnct as is referred to in sub-section 
(7) or stib-xeelion ( !) shall be luruished by the insurer o r the chief agent 
to the Control' jr wnmn thirl v days of his entering >nto bueh contract, and 
intimation of any change in any such contract shall bo furnished by the 
insurer or the chief agent w th full particulars thereof to tho Controller 
within thirty days of the making of any Buch change. 

(d) No such contract as is referred to in sub-section (I) or sub-section 
(4) shall be entered into or renewed for a period exceeding ten years at any 
one time, and, notwithstanding the terms of any contract to the contrary, 
no optiou to renew any such contract given to any of the parties shall be 
enforceable without the consent of the other. 

(/ ) Every contract between an insurer and a person acting on behalf 
of such insurer who, before the commencement of the Insurance (Amend 
menf) Act. 1950, bus been employing insunmee agents for the purpose of 
lile insurance business, which is subsiding on such common cement, shall 
terminate after the expiration of ten years from such commencement, if it 
does not terminate earlier: 

Provided that every such oontnioL shall bo modified b.y the parties 
before the 1st day of January, 19)1, to bring it into conformity with this 
Act, and any' such mo lifiejtion shall — 

(i) as respects remuneiation, whether in respect of business already 
procured oi >n respect of business to bo procured thereafter, be such 
as may b _ mutually agreed upon between the parties, subject, in 

the case ot remuneration payable on business procured before such 

commencement, to a maximum ot tin over-riding commission ot two 
and ri half pci cent plus a fnrfhei commission not exceeding throe -md 
three-quarters pier cent on premiums in respect of which no commis- 
sion is payable to any insuiance agent; 

(it) be defined to include all ihe terms specified in Pint B or Part 

C of the Sixth Schcdu'e, ns tire cn=e may be: 
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Provided further that, in the event of any dispute as to the terms of 
any fresh contract, the matter shall be referred to arbitration. 

(S) Any such contract as is referred to in sub-section (7) which was 
subsisting on the 1st day of January, 1949, but has terminated or has 
been terminated before the commencement of tbo Insurance (Amendment) 
Act, 1950, sha'I lie subject to the maximum limits specified i n clause (i) 
of the prov'so to sub-section (?) ns respects remuneration, if any, payable 
on business procured before tbo 1 emulation of the contract. 

(}*) Nothing in this soction shall be deemed to prevent any special agent 
from receiving any iohuwhI commission on policies effected, through him 
as an insurance agent at any time before his appointment ns such special 
agent. 

(10) If any dispute arises as to whether a person is or was n chief agent 
or a special agent tor the purposes of this Act, the matter shall bo referred 
to the Controller whose decision shall he final. 

(11) Idvery insurer shall maintain a register in which the name and ad- 
dress of every chief agent appointed by him, the date on which the appoint- 
ment was made and thy date, if any, on which the appointment ceas- 
ed shah be entered, and a separate register in which similar 
purlieu ars relating to every special agent, shall be entered, and every chief 
agent shall maintain a register in which similar particulars relating to every 
special agent appointed by him shall be entered.” 

34. Substitution of new section for section 44, Act IV of 1938. — For section 
44 of the said Act, the following section shall be substituted, namely: — 

‘‘44. Prohibition of cessation of payments of commission. — ( 1 ) Not- 
withstanding anything to the contrary contained in any contract between 
any person and an insurance agont providing lor the forfeiture or stoppage 
of payment of renewal commission to such insurance agent, no suoh person 
sha'I, in respect of 1 fe insurance business transacted in India, refuse pay- 
ment to an insurance agent of commission due to him on renewal premium 
under the agreement, by reason onl y ol the termination of bis agreement, 
except for fraud : 

Provided that— - 

(а) such agent ceases to acl for the msiirei concerned alter, the 
Central Government has notified in tbo Othcinl Garotte that it is 
satisfied that, the circumstances in which the said insurer ia placed are 
such as to justify the agents ceasing to act for him; or 

(б) such agent has served the insurer continually and exclusively 
in respect of liic insurance business for nt least five years and policies 
assuring a total sum of not less than fifty thousan d rupees effected 
Ihiough him for the insurer were in foiee on a date one year before 
Ins ceasing to act as such agent foi the insurer, and that the commis- 
sion on renewal premiums due to him does not exceed four per cent. 
in anv case ; o’ - 

(o) such agent has served the insurer continually and exclusively 
for at least ten years and after his ceasing to act as such agent he does 
not di’- ctly or indirectly solicit or procure insurance business for 

any other person. 
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Explanation, — For the purposes of this sub-section, service of an 
insurance agent under a chief agent of the insurer, whether before or after 
the commencement of the Insurance (Amendment) Act, 1850, shall be 
deemed to be service under the insurer. 

(£) Any commission payable to an insurance agent under the provisions 
of clauses (fc) and (o) of the proviso to sub-section (1) shall, notwithstanding 
the death of the agent, continue to be payable to his heirs for so long us 
suofPcommission would have been payable had such insurance agent been 
alive. 

35. Insertion of new section 44A In Act IV of 1938. — After section 44 of the 
said Act and before the heading “Special Provisions of Law’’, the following 
section shall be inserted, namely: — 

“44A. Power to call for information — For the purposes of ensuring 
compliance with the provisions of sections 40A, 40B, 400, 42B and 4'20 
the Controller may by notice — 

(a) require from an insurer, principal agent, chief agent or special 
agent such information, certified if so required by an auditor or 
actuary, as he may consider necessary; 

(b) reqmre an insurer, principal ngent, chief agent or special agent 
to submit, for Iris examination at (he principal place of business of 
the insurer in (he States, any hook of account, register or other docu- 
ment, or to supply any statement which may bo speodied in flic notice; 

(c) examine any officer of nn insurer or h principal agent, chief 
agent or special agent on oath, in relal on to any such information, 
book, register, document or statement and administer (he oath accord- 
ingly; 

and an insurer, principal agent, chief ngent or special agent shall comply 
with any ouch requirement within such time ns may be specified in the 
notice. ” 

36. Amendment of section 47, Act IV of 1938.— Tn sub-section (1) of section 
47 of the said Act, th c words “before the expiry of nine months from the data 
of the maturing of the policy or where the circumstances are such that the 
insurer cannot be immediately aware of such maturing, from the date on which 
notice of such maturing is given to the insurer’’ shall be omitted 

37. Insertion of new section 47A In Act IV of 1938. — After section 47 cf 
the said Act, the following section shall be Inserted, namely: — 

“dlA, Claims on small life insurance policies. — (I) In the event of any 
dispute relating to the settlement of a, claim on a policy of life insurance 
assuring a sum not exceeding two thousand rupees (exclusive of any profit 
or bonus not being a guaranteed profit or bonus) issued by an insurer in 
respect of insurance bus'ness transacted in India, arising between a claimant 
under the policy nnd the insurer who issued the policy or has otherwise 
assumed liability in rospect thereof, the dispute may at the option of the 
claimant be referred to the Controller for decision, and tlie Controller may,' 
after giving an opportunity to tho parties to bo beard and after malting 
such further inquiries as lie may think fit, decide the matter. 

(2) The decision of thc Controller under this sub-section shall be final 
and shall not be called in question in any Court, and may be executed by 
the. Court which would have been competent to decide the dispute if it had 
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not been referred to the Controller as if it were a decree passed by that 
Court. 

(з) There shall be charged and co’loeted in respeot of the duties of 
the Control or under this bection such tees whether by way of percentage 
or otherwise as may be prescribed.” 

3d, Amendment of section 48, Act IV of 1938. — In section 48 of the said 

Act,— 

(i) in sub-section (Z), after the woids ‘‘directors of the company” the 
words “the numbor to be elected not being less than two in any case” shall 
be inserted; 

(и) for the second pinviso to sub-section (0/1), the following proviso 
shall be substituted, namely — 

>i at * * * * 

“Provided further that the Controller may exempt any director of 
a subsidiary company of the insurer from any disqualification imposed 
by this sub-sect on . ” ; 

(iii) in clause (a) of sub-section (.3), for the words “provisions of this 
sub-section” the words “piovisions of this seoiion” shall be substituted. 

39. Amendment of section 48A, Act IV of 1938. — In section 48A of the 
said Act, for the words “no person acting on behalt of an insurer who, for the 
purpose of life insuuince business t mploys insurance agents", the words “no 
chief agent or special agent” shn'l bo substituted. 

40. Insertion of new section 48B In Act IV of 1938. — After seotion 49A of 
the said At t, the following section shall be iriseited, namely — 

“48B. Fuithor provision i Guarding diiectois --(1) An insurer specified in 
sub-clause (h) of clause (0) of section 2 and carrying on life insurance busi- 
ness shall not have a common director with another such insurer. 

(9) The Central Government may, for such period, to such extent and 
subject to such cond tions as it may speedy, exempt from the‘operation~oi 
this sect-'ori— 

(a) any insurer, who is a suhsidiaiy company of another insurer, or 

( b ) two or moie insurers, for the purpose of facilitating their 
ama'gamution or t he transfer of business of one insurer to the other.” 

41. Amendment of section 49, Act IV of 1938. — ( 1 ) Section 49 of the said 
Act ahull he renumbered as sub-section (1) thereof, and after the proviso to 
that sub-section, ns so rcnumbeied, the following further proviso Hhall bo aided, 
namely ' — - 

“Provided furthei that the share of any such surplus allocated to or 
reserved for the shareholder (including any amount for the payment of 
dividends guaranteed to them, whether by way of first charge or otherwise) 
shall not e\ceo l seven and a half per cent of such surplus ” 

(3) After sub-section (2), as so renumbered, the following sub-section shall 
be inseited, namely: — 

“(9) 1'or the purposes oF sub section (i), the actual amount of income- 
tax deducted at source, during the period following the date as at which 
the last preceding valuation was made and preceding the date as at whicb 
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the valuation in question is made may be added to such surplus after de- 
ducting an estimated amount for income-tax on such surplus, such addition 
and deduction being shown in paragraph 8(1) of the abstract prepared in 
accordance with Pait II of the Fourth Schcdu'e to this Act,” 

42. Insertion of new sections 52 A to 62 O in Act TV of 1938. — After section 
52 of the said Act, the following heading and sections shall be inserted, 
namely: — . 

“Management by Administrator. 

52A. When Administrator for management of insurance business may 
bo appointed — (7) 11 at any time tbe Controller has reason to behove that 
an insurer carrying on life insurance' busbicss is acting in a manner likely 
to be prejudicial to the interests of holders of life insurance policies, he 
may, after giving such opportunity to I he insurer lo bo heard as he thinks 
fit, make a rcpoit thereon to tho Central Government. 

(2) The Central Government, if it is of opinion after considering the 
report flint it is necessary or proper to do so. may appoint an Administrator 
to manage the affairs of the insurer under the direction and control of the 
Controller. 

(3) The Administrator shall receive such remuneration as the Central 
Government may direct and the Central Government may at any time can- 
cel the appointment and appoint some other person as Administrator. 

(4) The management of the business of tbe insurer shall as on and 
after the date of appointment of the Administrator vest in such Adminis- 
trator, but except with the leave of the Controller the Administrator shall 
not issue any further policies. 

(6) As on and after tho date of appointment of the Administrator any 
person vested with any such management immediately prior to that date 
shall bo divested of that management. 

(6) The Conti oiler may issue such directions to the Administrator as 
to his powers and duties as ho deems desirable in tho circumstances of the 
case, and the Administrator may apply to the Controller at any time for 
instructions as to the manner in which he shall conduct the management 
of the business of tho insurer or in relation to any matter arising in the 
course of such management. 

62B. Powers and duties of the. Administrator . — (7) Idle Administrator 
shall conduct the management of the business of tho insurer with the great- 
est economy compatible with efficiency and shall, as soon as may be possible, 
file with the Controller a report stating which of the following courses is 
in the circumstances most advantageous to the general interests of the 
holder- of life insurance jiolicies, namely: — 

(a) the I mn-der of the business of the insurer to some other insurer; 

(b) the carrying on of its business by th L . iu-,urer (whether with 

the policies of tho business continued for the original sum insured with 

the addition of bonuses that attach to the policies or for reduced 

amounts); 

(c) the winding up of the insurer; or 

(d) such other course as ho deems advisable. 

(2) On tho filing of the report with the Controller, the C ontroll er may 
take such action ns ho thinks fit for promoting the interests of tho holders 
of life insurance policies in general. 



139 


Part H— Sec. 2] THE GAZETTE OF INDIA, APRIL 1, 1950 


(3) Any order passed by the Controller under sub-section (2) 
ehnll be binding on all persons concerned, an 1 shall have effect notwith- 
staiid ng anything in the memorandum or articles of association of the 
in.suier, if a company. 

520. Cancellation of contracts and agio? meats . — The Administrator 
may, at any time during the continuance of his appointment with respect 
to an iiiBiircr and after giving an opportunity to the persons concerned to 
be heard, cancel or vary (e thar unconditionally or subject to such con- 
ditions ns he thinks fit to impose) any contract or agreement (other than 
a policy) between the insurer and any other pci son which the Administra- 
tor is satisfied is prejudicial to fhj interests of holders of life insurunco 
policies, 

520. Termination of appointment of Admini'draUn -If at any time, 
on a report made by the Controller in this behalf, it appeal a to the 
Cent), il Government that tin purpose, of the order appointing the A hninis- 
trator Inis been fulfille 1 or that for any reason it is undesirable that the 
Older of appointment should remain in force, the Central Government may 
cancel the order and thereupon the Administrator shall be divested of the 
management of the insurance business which shall, unless otherwise direct- 
ed by the Central Government, again vest in the person in whom it was 
vested immediately prior to Hie date of appointment of the Administrator. 

52E. Finality of decision appointing Administrator. — Any order or 
decision of the Central Government made in pursuance of section 52A or 
section 62 D shall be filial and shall not be culled in question in any Court. 

52F Penalty for withholding documents or property from Adminis- 
trator — If any director or officer of the insurer or any other person 1 oils 
to deliver to the Administrator any books of account, registers or any other 
documents in bis custody relating to the business of the insurer the manage- 
ment of which has vested iu the Administrator, or retains any property of 
such insurer, he shall be punishable with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

52G. Protection of action taken under sections f>2A to 5QD .- — 
(I) No suit,' prosecution or other legal proceeding shall lie against 
an Administrator for anything which is in good faith done or intended to 
bo done in pursuance of sections 52 A to 520 inclusive 

(S) No suit or other legal proceeding shall lie against the Central 
Government or the Controller for any damage caused oi likely to be caused 
by anything which is in good faith done or intended to be done under 
section 52A, section 52B, or section 5TD.” 

43. Amendment of section 65, Act IV of 1938. —In section 55 of the Raid 

5.ct, for the words “Sixth Schedule”, wherever ihey occur, the words “Seventh 
Schedule” shall be substituted. 

44. Amendment of section 64, Act IV of 1938. -To section 64 of the said 
Act, the following words shall be added, namely — 

“and shall furnish to the Controller on or before the last day of January 
in every calendar year a certificate from an auditor to the. effect that the 
said books of account, rog'ster and documents are being kept as required 
at the principal office of the insurer in India.” 
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40. Insertion of new sections 64A to 64T in Act IV of 1938 After section 04 

and before Part HI, the following Part and .sections shall be inserted, 
namely : — 

“PART II A. 

Insurance Association op India, Counoii.s op tiie Association and 

Committels thereof. 

64A. Incorporation of the Insurance Association of India, — ( 1 ) AH 
insurers carrying on insurnneo business in the States at the commenoemenit 
of the Insurance (Amendment) Act, 1050, all insurers who may after such 
commencement begin to carry on insurance business in tho States, and, if 
the Central Government, by notification m the Official Gazette, so declares 
all provident societies carrying on insurance business in the States on the 
date of such notification nnd all provident societies which may begin 1 > tarry 
on insurance business in the States after such date are hereby constituted a 
body corpoiftte by the name of the Insurance Association of India. 

( 2 ) All insurers and provident societ'cs incorporated or domiciled 111 
the States shall be known as members of !he Insurnneo Association of TndU, 
and all insurers and provident societies incorpoiated or domiciled elsewhere 
than m the States shall he known flh associate members of that Associa tion. 

(3) Tho Insurance Assoe'atiou of India shad havo perpetual succession 
and a common seal and shall have power to acquire, he'd and dispose of 
all property, both movable nnd immovable and shall by the raid name sue 
nnd he sued. 

f4B. Ilntnj of navies of nuwbos in the register.- -(I) The Controller 
shall take or cause to bo taken tluough such agency as he thinks tit eueli 
steps as may he necessary to have the nanus of all insurers and provident 
societies, who or which me entitled to lane flier names enteml in the 
register of members and associate members of the Insurance Association 
of Ind'a maintained for this purpose entamd Ihcicin 

(I?) Where any insurer or provident society has censed to <■ airy on 
business as such, tho Controller shall cau=o such steps to he taken as may 
be necessary to have the name of such insurer or provident society, as the 
ease may be, removed from the i agister * * . 

64C. Councils of the Insurance Association of India . — There shall be 
two Councils of tho Insurance Association of India, namely; — 

(«) the Lite Insurance Council consisting of all the members and 
associate members of the Association who entry on life insuranc® 
business m tho Slates, and 

fb) tho General Insurance Council i (insisting of nil (lie members 
and assouate members of rlic Vssocint on who carry on general 
insurance bus'ness in the States, 

6 ID. Authonty of membo* of Is sanation [ 0 act through agents.— 
Tt shall be lawful for any member of the Lif u Insurance Council or the 
General Insurance Council to authorise any individual, whether an officer 
of the insurer or not, to act as the lepresenhitu e of such member at. any 
meeting of the Council concerned or to stand as a candidate for uny election 
held by that Council 
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04E, Authorities o) the Life Insurance Council and the General 
Insurance Council . — The authorities oi the Life Insurance Council and 
the General Insurance Council shall he the Executive Committees, 
the Tariff Committee mid the other Committees thereof constituted m the 
manner provided in this Part. 

till 1 . Executive Committees of the Life Insurance Council and the 
General Insurance Council [lj The Executive Committee of the Life 
Insurance Council shall consist of the following persons, namely: — 

(a) two olliciuJs nominated by the Central Government, one as 
the Chairman and the other as a member; 

(b) eight representatives of members of the Insurance Association 
of India carrying on life insurance business elected in their individual 
capacity by the Raid membois in such manner, from such groups of 
members and from such areas as may be specified by the Central 
Government ; 

(c) one ncn-oHitial not connected with any insurance busuiess, 
nominated by the Central Government; and 

(d) fire persons c-onncjtpd with insurance businera, nominated 
by the Central Government for the purpose of representing 
such groups of insurers carrying on life insurance business or such 
areas as have not been able to secure adequate representation on the 
Executive Committee of the Life Insurance Council or for any other 
purpose. 

(2) The Executive Committee of the General Insurance Council shall 
consist of the following prisons namely: — 

(a) two officials nominated by the Central Government, one as 
the Chairman and the other ns a member; 

(b) eight representatives of members of the Insurance Association 
of India carrying on general insurance business elected io their indi- 
vidual capacity by the said members in such manner, from such groups 
end from such areas ns may be specified by the Central Government; 

(c) one non-official not connected with any insurance business, 
nominated by the Central Government; and 

( d ) five persons cunmctcd with insurance business, nominated 
by the Central Government for the purpose of representing such 
groups of insurers carrying on general insurance business or such 
areas as have not been able lo secure adequate representation on the 
Executive Committee of the General Insurance Council or for any 
other purpose. 

(3) If any body of persons specified in sub-sections (I) and (2) fails 
to elect any of the members of the Executive Committees of the Life 
Insurance Council or the General Insurance Council, the Central Govern- 
ment may nominate any person to fill the vacancy, and any person so 
nominated shall be deemed to be a member of the Executive Committee 
of the Life Insurance Council or the General Insurance Council, as the 
ease may be, as if he had been duly elected thereto. 

(4) No official nominated by the Central Government shall be entitled, 
whether as chairman or as a member, to vote in respect of any matter 
coming up before any meeting of the Executive Committee of~thfT Life 
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Insurance Council or the Executive Committee of the General Insurance 
Council, as the case may be, and subject thereto each of the said Executive- 
Comm ttees may, with the approval of the Central Government, make bye- 
laws for the transaction of any business Rt any meeting of the said Com- 
mittee, and any such bye-law may provide that any member of the Com- 
mittee who is interested in any matter lor tbe tune being before that 
C omm ittee may not be present at or take port in any meeting thereof. 

+ * * * * 

( 5 ) The Life Insurance Council or the General Insurance Council may 
form such other committees consisting ot such persons as it may th nit fit 
to discharge such functions as muv be delegated thereto: 

Provided that any action taken by any of the Bflid Councils under this- 
sub-scction shall be with the prexious consent of the Central Government, 
and nothing in this sub-section shall derogate from any of the powers 
vested in the Executive Committees. 

(6) The Secretary of the Executive Comnrttee of the Life Insurance- 
Council and of the Executive Committee of the General Insurance Counoil 
shall in each case be an official nominated by the Central Government. 

GIG. 1\'< si a nation and filling up of casual vacancies. — (2) Any member 
of the Executive Committee of the Lite Insurance Council or of the 
General Insurance Council may resign his membership of the Committed 
by not’ce in writing uddressed to the Chairman of the Committee to 
that effect. 

(2) Casual vacancies in the Executive Committee of the Life Insu- 
rance Council or of the General Insurance Council, whether caused by 
resignation, death or otherwise, shall be fll'ed hv nom nation by the 
Central Government, and any person so nominated to fill the vacancy 
shall hold office until the dissolution of the Committee to which he ha» 
been nominated. 

(3) No net of the Executive Committee of the Lifo Insurance Offline!! 
or of the General Insurance Council shall he ealled in question * on the 
ground merely of the existence of any vacancy in, or defect in the 
constitut'on of, the Committee concerned. 

GIFT, Duration and dissolution of Frccitfivr, Committee* — (1) The 
duration of the Executive Committee of (he Life Insurance Council or 
the General Insurance Council shall he three veers from the dale of its 
first meeting on the expiry of which it shall stand dissolved and a new 
Executive Committee constituted. 

(S’! Notwithstanding the dissolution of the Executive Committee of 
the Lifo Insurance Council or the General Insurance Council, the out- 
going members thereof shall continue to lin'd office and discha go such 1 
administrative and other duties as may be proscribed until such time as 
a new Txooutive Committee of the life Insurance Council or the General 
Insurance Council, as the case may be, shall have been constituted. 

64T, Power of Executive Committer of Cife Insurance Council Iff 
hold examinations for insurance agents — The life Insurance Council may, 
with the approval of the Central Government, authorise its Executive 
Committee to hold examinations for individuals wishing to qualify them- 
selves as insurance agents for the purpose of procuring life innumnc® 
business, and, if the Central Government, by notification in the Official 
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Gazette, so declares, then, notwithstanding anything contained in 
section 42, only individuals who have passed any such examination Bhail 
be eligible to apply for a licence under section 42: 

Provided that nothing in this sub-section shall affect the right of 
any individual, who has been licensed to act as an insurance agent under 
section 42 before the dato of such notification, to act as such, or to have 
bis licence renewed from time to time. 

C4J, Functions of Executive Committee of Life Insurance Council . — 

(I) Thu functions of the Executive Committee of the Life Insurance 
Council shall be — 

(a) to aid, advise and assist insurers Carrying on life insurance 
business in the matter of setting up standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
life insurance policies; 

(b) to render advice to the Controller in the matter of controlling 
the expenses of insurers in respect of their life insurance business in 
India ; 

(c) to bring to the notico of tho Controller the ease of any insurer 
acting in a manner prejudicial to the interests of holders of life insurance 
policies ; 

(d) to act in any matter incidental or ancillary to any of the 
matters specified in clauses (a) to (c) as, with the approval of the 
Central Government, may be notified by the Life Insurance Council 
in the Gazette of India. 

(2) For the purpose of enabling it effectively to discharge its, 
functions, the Executive Committee of the Life Insurance Council may 
collect such sums of money, whether by wa.v of fees or otherwise, as may 
be proscribed from all rnombors and associate members of the Insurance 
Association of India who carry on life insurance business. 

64K, Executive Committee of Life Insurance Council may advise in 
controlling expenses. — (I) It shall be the duty of the Executive Committee 
of the I.ilc Insurance Council to meet nt least once before the 81st day 
of March every year to advise the Controller in fixing under the proviso 
to sub-BGctdon (21 of section 40R the limits by which the actual expenses 
incurred by an insurer carrying on life insurance business in respect of such 
business in the preceding year may exceed the limits proscribed under that 
sub-section, and in fixing any such limits the Controller shall have due 
regard to (be conditions obtaining in life insurance business generally during 
that 'year, and he may fix different limits for different groups of insurers. 

(2) Where an insurer is guilty of contravening the provisions of 
section 40B with respect to the expenses of management, the Controller may, 
after giving the insurer an opportunity of being heard, administer a warning 
to the insurer. 

+ a * * * 

(3) "Where within a period of seven years two warnings have been 
given to an insurer under sub-section (21 and they have been disregarded 
by bim, the Controller may cause an investigation and valuation, as at 
such date as the Controller may specify, to be made at the expense of 
the insurer by an actuary appointed by the insurer for this purpose and 
approved by the Controller, and the insurer shall plaoe at the disposal of. 
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the said actuary all the materials required by him for the purpose of suoh 
investigation and valuation, withiu Buch period, not being less than three 
months, as the Controller may specify. 

(4) T he provisions of sub-sections (I) and (4) of section 18 and of sub-* 
seotions ( 1 ) and (2) of section 15, or, as the case may be, of sub-section 
(2) of section 16 shall apply in relation to an investigation and valuation 
under this section : 

Provided that the abstract and stntemont prepared as the result of 
such investigation and valuation shall he furnished by such date as the 
Controller muy specify. 

(5) There shall be appended to every such abstract a statement signed 
by the actuary giving such information as may be prescribed. 

(6) On receipt of the abstract and statement furnished in accordance 
with sub-section (4), the Controller may take such action as may be 
prescribed. 

G4L. Functions of Executive Committee of General Insurance Council 
— -(1) The functions of the Executive Committee of the General Insurance 
earned shall be — 

(«) to aid and advibe insurers, * * * eairying o p gene ral insurance 
business, in the mutter of setting tip standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
policies of general insurance; 

(b) to render advice to the Controller in the matter of controlling 
iho expenses of such insurers carrying on business in India in tTnf" 
m after of commission and other expenses ; 

(c) to bring to the notice of the Controller the oase of any such 
insurer acting in a manner prejudicial to the interests of holders of 
general insurance policies * * * ; 

(d) to act in any matter incidental or ancillary to any of the 
matters specified in clauses (a) to (c) as with the approval of the Cen- 
tral Government may be notified by the General Insurance Council 
in the Gazette of India. 

(2) For the purpose of enabling it effectively to discharge its functions, 
the Executive Committee of the General Insurance Council may collect' 
Buoh fees as muy he prescribed from all insurers carrying on general insur- 
ance business, 

64M. Executive Committee of General Insurance Council may advise 
in controlling expenses.- — ( 1 ) It shall be the duty of the Exeoutive Com- 
mittee of the Goneral Insurance Councd to meet at least once before the 
81st day of March every year to advise the Controller in fixing under the 
proviso to sub-section (I) of section 400 the limits by which the actual 
expenses of management incurred by an insurer carrying on general 
insurance business in respect of such business in the preceding year may 
exceed the limits prescribed under that sub-section, and in fixing any such 
limits the Controller shall have due regard to the conditions obtaining hf 
general insurance business in the preceding year, and he may fix different 
limits for different groups of insurers. 

(2) Where an insurer is guilty of contravening the provisions of 
section 40C with respect to the expenses of management the Controller 
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may, tiffc-iL' giving the insurer an opportunity of being beard, administer aj 
warning to tho insurer. 

* ■# * * * 

(<V Where in any ease two warnings given to an insurer under sub- 
section (2) have boen disregarded by him, the Controller may take Buch 
action against the insurer as may be prescribed. 

64N. Power of the Executive Committees to act together in certain 
cases —Tho Central Government may prescribe the circumstances in which, 
tho manner in which, and the conditions subject to which, the Executive 
Committee of the Life Insurance Council and the Executive Committee 
of the General Insurance Council mav hold joint meetings for the purpose 
of dealing with any matter of common interest to both Committees, and 
it shall be lawful for the two Committees at any such joint meeting to 
delegate any matter under consideration for the determination of a sub- 
committee appointed for this purpose from amongst the members of the 
two Committees. 

64Q. Power of General Insurance Council to regulate rates of insurance, 
etc. — (2) The General Insurance Council may, by regulations made in this 
behalf and approved by tho Central Government, control and regulate the 
rates, advantages, terms and condifions that may be offered by its members 
and associate members in respect of general insurance business, and all 
such regulations shall be binding on all its members. 

(2) Any regulations made under sub-section (2) may delegate to a 
Tariff Committee, appointed for such period and consisting of such persons 
as may be specified in such regulations, any power of control and regulation 
vested in the General Insurance Council. 

(3) Whore an insurer is guilty of contravening any regulation made 
under sub-section (2) by winch he is bound, the Tariff Committee, if any, 
appointed under sub-section (S) may take such disciplinary action against 
him as may be prescribed. 

(4) The Central Government may prescribe the cases in which an 
appeal shall lie in respect of any action taken under sub-section (3), and 
any such appeal shall be preferred to the Central Government within thirty 
days of the date on which such action was taken. 

(5) The General Insurance Council shall meet at least once a year to 
review the work done by tho Tarifi Committee appointed under sub-section 

(*)• 

(6) Eor the purpose of enubling the TariS Committee to effectively 
discharge ifs functions under this section, ilio General Insurance Council 
may, by regulations mad 0 in this behalf and approved by tho Central Gov- 
ernment, fix Ihe amount of fees payable by insure s carrying on general 
insurance business, and the Tarifi Committee appointed under sub-section 
(2) may collect such fees either directly or through Regional Councils con- 
stituted as hereinafter provided. 

Explanation . — For the purposes of section 640, section 64P and sec- 
tion 04Q, tho Central Government may, by notification in the Official 
Gazette, specify that any insurer or class of insurers, shall not be, deemed 
to he included amongst insurers carrying on general insurance business, 
and any insurer so specified shall not take part in any meeting of tho Gen- 
eral Insurance Council in which any discussion of any matter dealt with 
in the said sections takes place. 
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64P. Regional Councils. — (1) The General Insurance Council, may 
constitute such Regional Councils rb and when it deems fit for one or more 
■of the prescribed regions. 

(2) Each Regional Council shall consist of seven persons elected by 
such groups of insurers oarrying on general insurance business in the region 
as may be prescribed. 

64Q. Fvnctinns of the Regional Councils , — (I) The Regional Council* 
shall perform such functions as may be delegated to them by the General 
Insurance Council. 

(2) For the purpose of enabling it effectively to discharge its duties, 
•any Regional Council may in th 6 prescribed manner constitute such Com- 
mittees thereof as it may think fit, whether consisting of members of the 
Regional Council or otherwise. 

(3) Where in the exercise of any functions delegated to it under thi* 
seotion, any Regional Council or any Committee thereof restrains a princi- 
pal agent or an insurance agent from procuring or causing to be procured 
general insurance business from any area, any suoh principal agent or insur. 
ariee agent may appeal to the Central Government within such time as may 
be prescribed and the Central Government may pass such orders thereon 
ns it thinks fit. 

G4R General powers of Life Insurance Council and General Insurance 
Council. — (1) For the efficient performance of its duties, the Life Tnsur 
■ance Council or the General Insurance Council, as the case may be, may— 

(a) appoint such officers and servants as may bo necessary and^ 
fix the conditions of their service; 

( b ) determine the manner in which any prescribed fee may b» 
collected ; 

(c) keep and maintain up to date a copy of the list of all insurer* 
who are members or associate members of the Insurance Association ol 
Tndia ; 

( d ) with the previous approval of the Central Government, mnkft 
regulations for — 

(i) the holding of elections other than the first elections; 

(») the summoning and holding of meetings, the conduct ofc 
business thereat and the number of persons necessary to form 
a quorum ; 

(Hi) the submission by insurers to the Executive Committee 
of the Life Insurance Council or the General Insurance Council 
of such statements or information as may bo required of them and 
the submission of copies thereof by the insurers to the Controller; 

(iv) the levy and collection of any fees ; 

[a) the regulation of any other matter which may be necessary 
for the purpose of enabling it to carry out its duties under this 
Aot. • 

(2) The Life Insurance Council or the General Insurance Council may 
authorise the Executive Committee oonoerned or the Tariff Committee 
appointed under section 640 to exercise any of the powers conferred on the 
Life Insurance Council or the General Insurance Council, as the case may 
be under clause (a), clause (b) oi' clause (c) of sub-section (I). 
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G4S. Power of Central Government to remove difficulties.- — The Central 
Government may exorcige such powers as may be necessary for bringing 
the Lifo Insurance Council, the General Insurance Council or the Executive 
Committeo of any of the said Councils, as the case may be, into effective 
existence for the purposes of this Part, and any such powers shall include— 

(a) the power to hold, in such manner as may be directed by the 
Central Government, the first elections to the Executive Committees 
of the Life Insurance Council and the General Insurance Council; 

( b ) where a notification under sub-section ( 1 ) of section 64A hnB 
been issued declaring provident societies to be members of the Insur- 
ance Association of India, the power to associate provident societies 
effectively in the exercise of all powers and the discharge of all func- 
tions of the Life Insurance Council and the Executive Committee 
thereof ; 

(c) the power to make the provisions of section 40B applicable to 
the provident societies specified in clause (b) in the same manner 
as they apply to insurers. 

04T. Power to exempt. — The Central Government may, subject 1o 
such conditions and restrictions as it may think fit to impose, exempt any 
insurer specified in sub-clause (c) of clause (ff) of section 2 from the opera- 
tion of all or any of the provisions of this Part.” 

481 Amendment of section 85, Act IV of 1938 In sub-section (I) of section 

85 of the said Act, for the words "nine hundred" the words "one thousand ' 
ehall be substituted. 

47. Insertion of new section 65A In Act IV of 1938. — After section 65 of the 
said Act, the following section shall be inserted, namely: — 

"65.A. Prohibition of transaction of insurance business by provident 
societies other than public companies or co-operative societies. — No person 
shall, after the commencement of the Insurance (Amendment) Act, 1950, 
begin to carry on in the States any business specified in sub-section (1) of 
section 65, and no provident society carrying on any such business in the 
■States shall, after the expiry of one year from such commencement, 
■continue to carry on any such business, unless he or it is — • 

(a) a public company, or 

(b) a society registered under the Co-operative Societies Act, 1912 
(II of 1912) or under any other law for the timp being in force in any 
State relating to co-operative societies, or 

(c) a body corporate incorporated under the law of any country * 
* outsido India not being of the nature of a private company." 

48. Omission of section 88, Act IV Of 1938. — Section 68 of the said Act 
shall be omitted, 

49. Amendment of flection 70, Act IV of 1938, — In section 70 of the said 
.Act,— 

(1) in sub-section (3), for the figures "67” the figures and letter "05A, 
■67” shall be substituted; 

(2) in sub-section (4), — 

(i) at the end of sub-clause (if) of clause (a), the word "or" shall 
he inserted; 
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(ii) clause (5) shall be omitted; and 

(Hi) after clause (a) of the second proviso, the following clause- 
shall be inserted, namely : — 

“( aa ) cancel the registration of a provident sooiety if any 
deposit required by section 78, has not been made, or”. 

o0. Amendment of section 71, Act IV of 1938. — In section 71 of the said 
Act, — 

(i) for the words, figures and letter “sections 20, 32, 46 and 53A” the 
words, figures, brackets and letters "sub-sections (2) and (3) of section 10, 
section 20, sub-section (1) of section 27, sections 27A, 28, 29 , 81A, 81B , 
82, 46 and 58 A” shall be substituted; 

(ii) after the words “members of a provident society” the words and' 
figures "and references to section 7 or section 98 shall be construed as 
references to seotion 78” shall be inserted. 

61. Amendment of section 82, Act IV of 1938. — To sub-section (2) of section. 
82 of the said Act, the following proviso shall be added, namely: — 

"Provided that the Central Government may in any case extend the 
time allowed by this sub-scction for the furnishing of such return by a 
period not exceeding three months.” 

62. Amendment of section 86, Act IV of 1938. — In Boction 85 of the said 
Act, sub-section ( 1 ) shall be omitted. 

63. Amendment of Section 91, Act IV of 1938. — In sub-section ( 1 ) of seotion 
91 of the said Act, — 

(1) the word "and” at the end of clause (/) shall be omitted; and 

(ii) alter clauso (g) the following clause shall be inserted, naino'y. — 

"(h) to sell the immovable and movable property of the society 
by public auction or private contract, with power to transfer the whole 
thereof to any person or society or to a el] the same in parcels.” 

64. Amendment of section 92, Act IV of 1938. — In section 92 of the Baid 
Act, — 

(7) in sub-soction (4 ), — 

(i) for the words "the Superintendent of Insurance shall appoint 
a Buitablo person”, ihe words "tho Controller may, if he think 0 
fit, appoint a suitable person” shall bo substituted; and 

(ii) for the words "and if so desired, shall also appoint a commit- 
tee of inspection", the words "and if ho considers it desirable, may 
also appoint a committeo of inspection” shall be substituted; 

(2) in sub-section (27). after tho words "forwarded by the liquidator f , 
the words "withm one week ufler the meeting” shall be insulted 

65. Amendment of section 94, Act IV of 1938. — In section 94 of th e said 

Act, suh-bection (2) shall be omitted. 

58. Amendment of section 98A, Act IV of 1938.— In section 98A of the 

said Act, tA" words, figures and brackets "so however that in such application 
the references in tne second proviso to sub-section ( 1 ) of the said section to the 
commencement of this Act shall be construed as references to the commence- 
ment of the Insurance (Amendment) Act, 1946” shall be omitted. 
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57. Amendment of section 100, Act IV ol 1938.— In section 100 of the said 
Act, for the words “publish such notices or documents’’ the words “publish 
such notice together with a summary in -the prescribed form of the balance- 
sheet and revenue account” shall bo substituted. 

68. Amendment of section 102, Act TV of 1938. — In section 102 of the said 
Act, — 

(i) for sub-section (I), the following BhalL be substituted, namely: — 

“(I) Except as otherwise provided in this Act, any insurer, principal 
acent, chief agent, or special agent, who makes default in complying 
with, or acts in contravention of, any requirement of this Act, or of 
any rule or order made thereunder and, where tho insurer is a company, 
any director, managing agent, manager or other officer of the company, 
or whore the insurer is a firm, any partner of the firm who is knowingly 
a parly to the default or contravention, shall be punishable with fine 
which may extend to one (housand rupees, and in the case of a conti- 
nuing default or contravention with an additional fine which may 
extend to five hundred rupees for every day during which the default 
or contravention continues."; 

(ii) in sub-section (2), tor the words “any of tho requirements of this 
Act” the words “any requirement of this Act or of any rule or order made 
thereunder” shall bo substituted. 

b9. Insertion of new section 110G in Act IV of 1938. — After section HOB 
<of the said Act, the following section shall be insertod, namely: — 

”110C. Power io call for information, — (1) The Controller may, 
by notice in writing, require any insurer to supply him with any informa- 
tion relating to bis insurance business, and the insurer shall comply with 
such requirement within such period after receipt of the notioo as may be 
specified therein. 

(*J Information supplied under this section shall be oertifled by • 
principal officer of the insurer and if the notice so requires also by an audi- 
tor. " 

60. Amendment ol aection 110, Act IV of 1938. — In sub-section ( 1 ) of 

■section 110 of the paid Act, — 

(i) for the words '“a Part B Ktato” the words “any country or State 
outside * * ' India” shall b e substituted, and 
{ii) the proviso shall be omitted. 

HI. Amendment of section 11GA, Act IV of 1938.— To tho proviso to section 

1I0A of the said Act, after the words and figures “of section 28”, the 
words, figures, brackets and letters “or section 28A, or tho statements referred 
to in sub-section {2) of section 81B or section 40B” shall be added. 

62. Amendment of section 118, Act IV of 1938.— In section 118 of the said 
Act, at the end of clause (l>), the word “oi” shall be inserted and after that 
olnuse, The following clause shall be added, namely : — 

“(c) any approved superannuation fund as defined in clause (a) of sec- 
tion f>8N of the Indian Income-tax Art, 1922 (XI of 1922).” 

63. Amendment of the First Schedule, Act IV of 1938. — In the First Schedule 

do the said Act.,- — 

(i) in Part I, in clause (c) of regulation 7, for the words “a certificate 
signed by” and flip words “parts of the assets”, the words “where the 
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balance sheet relates either wholly or in part to life insurance business, a 
certificate signed by" and the words "part of the assets" shall respectively 
be substituted; 

(it) iu Form A, in the first column, for the item "Life Insurance Fund” 
the following shall be substituted, namely: — 

"Life Insurance Fund — 

(i) Business in India. 

(it) Business outside India”. 

64. Amendment of the Third Schedule, Act IV of 1938. — In the Third) 

Schedule to the said A.ct, — 

(1) in Part I, after regulation 7, the following regulation shall be in- 
serted, namely : — 

"7 A. In addition to the revenue account, information shall also be- 
aupplied of the gross claims payable directly by the insurer in India- 
(that is to say, the claims without taking into account claims on rein- 
surance ceded or accepted) separately for fire, marine and miscellane- 
ous insurance business and the provisions of BectionB 20 and 116A shall 
not apply to any information so supplied."; 

(2) in Part II, in Form F, — 

(a) in the first column, for the item "Commission" the following 
items shall be substituted, namely: — 

"Commission on direct Business 

Commission on Reinsurances accopted.”; 

( b ) in the third column, before the item "Other Income (to be- 
specified)", the following item shall be inserted, namely: — 

"Commission on Reinsurances ceded ” 

65. Insertion of new Schedule in Act IV of 1938.— In the said Aot, the 

"Sixth Schedule" shall be renumbered as the "Seventh Schedule", and 
before that Schedule as so renumbered, the following Schedule shall be imported, 

namely : — 

"THE SIXTH SCHEDULE 
PART A 

[See section 42B(f)J 

Terms deemed to be included in every contract between an insurer carrying on 
general insurance business and a principal agent 

1 . All payments of commission to insurance agents shall be made by the 
principal agent on behalf of the insurer. 

2, The principal agent shall procure or cause to he procured through insur- 
ance agents such an amount of general insurance business of any class for the 
procurement of which he has been appointed, as will yiold a gross premium in- 
come of not less than twenty thousand rupees in each calendar year. 

8. Tn tlio event of the principal agent failing in any calendar year to comply 
with the requirements of clause 2, he shall forfeit to the insurer — 

(i) one-quarter of the total remuneration payable to him by the insurer 
for that year, if the class of business for the procurement of which he has 
been appointed is fire or miscellaneous insurance business, or 
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(») one-third of the total remuneration payable to him by the insurer 
for that year, if the class of business for the procurement of which he has. 
been appointed is marine insurance business. 

4. In the event of the principal agent failing to oomply with the requirement* 

of clause 2 in any two successive calondar years, the contract shall, without 
prejudice to the provisions of clause 3, terminate on the 31st day of March, 
immediately following the second calendar year. 

5. Except in casos where the business relates to any property under his 
immediate control, a principal agent shall not by himself procure any class of 
general insurance business without utilising the services of an insurance agent. 

PART B 

[See section 42C (1)] 

Terms deemed to be included in every contract between an insurer carrying on 
life insurance business and a chief agent 

1. All payments of commission to insurance agents shall be made by the 
Insurer direct or by the ohief agent, who may make the payment either directly 
or through a special agent on behalf of the insurer. 

2. The ohief agent shall employ or cause to be employed for and on behalf of 
the insurer either diiectly or through special agents at least six insurance 
agents In cases where the business in force of the insurer is less than one crore 
of rupees and in any other case at least twelve agents each of whom will 
procure in each calendar year new business amounting to not less than ten 
thousand rupees. 

3. Have as provided in respect of cases specified in clause 7 of this Part, 
the remuneration payable to the chief agent in respect of life insurance busi- 
ness effected through him for the insurer shall only be in the form of an over- 
riding commission. 

4. In the event of the chief agent failing in two successive calendar years to 
comply with the requirements of clause 2, he shall forfeit to the insurer ono-half 
of the total remuneration payable to him by Ihe insurer for those years. 

o. In the event of the chief agent failing to comply with the requirement* 
of clause 2 in four successive calendar years, the contract shall, without 
prejudice to the provisions of clause 4, terminate on the 81st day of March 
immediately following the last of such calondar years. 

6. Not more than one intermediary to be remunerated by the insurer con- 
cerned, whether on a salary basis or by way of commission, shall be employed 
betwoen the chief agont, and anv insurance agent, but the chief agent may 
employ as many persons as he thinks fit on a salary basis, provided such salaries, 
are puid out of his overriding commission. 

7. In cases where the commission payable on a policy of life insurance 
effeeied through an insurance agent working under a chief agent is stopped * * * 
on or af ter t he 1st day of January, 1919 and not paid to tho insurance agent, an 
amount not exceeding one-quarter of such commission payable to the insurance 
agent concerned shall also be payablo to (he chief agent, if he continues to 
render service in connection with that policy and if such commission is other- 
wise yjayablc to him 
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PART C 

[See section 420 (4)] 

Terms deemed to be included in every contract between an insurer carrying on 

life insurance business and a special agent or between a chief agent and a 

special agent 

1. All payments of commission to insurance agents shall be made by the 
insurer direct or, on behalf of the insurer, either by the chief agent under whom 
the special agent is working or by the Bpeoial agent. 

2. The special agent shall employ at least two insurance agents an d shall 
procure or cause to be procured th rough insurance agents employed undor him 
jn~i each calendar year new business amounting to not less than fifty thousand 
rupees assured on which at least ihe first year's premiums have been paid in 

fulIT~ ~ 

3. In the event of the special agent failing in any calendar year to comply 
with the requirements of clause 2, he shall forfeit to the insurer fifty per cent, 
of the total remuneration payable to h im by the insurer, or, as the case may 
be, by the chief agent, for that year. 

4 In the event of the special agent failing to comply with the requirements 
of clause 2 in two successive calendar years, the contract shall, without pre- 
pidiee to the provision's of clause 8 of this Part terminate on the 81st day of 
Mnreh immediately following the second oalendar year. 

5. In the event of the special agent procuring life insurance business without 
utilising the services of an insurance agent, the special agent shall be entitled 
only to the commission that is ordinarily payable in respect of business so 
procured to an insurance agent. 

6. The remuneration payable to the special agent in respect of policies of 
life insurance procured by him through insurance agents shall only be in the 
form of an overriding commission. 

p'rpl a nation . — In this Sohedule "business in force’’ means the total sum 
assured with bonuses, without taking into account reinsurances, ceded or ac- 
cepted, by nn insurer in reepeot of the whole of the life insurance business on 
the last working day of the calendar year or the period covered by the revenue 
account furnished by such insurer under clause (b) of sub-section (3) of section 
10, as the case may be, preceding the oalendar year in question.” 

00. Repeals and savings. — (I) The Insurance (Amendment) Ordinance, 1950 
(VI of 1950), is hereby repealed. 

(2) If immediately before the commencement of the Insurance (Amendment) 
Act, 1950, there is in force in any Part B State to which the. Insurance Act, 
1988 (IV of 1938), now extends any law corresponding to that Act, that law 
sIbo shall stand repealed. 

(3) Notwithstanding the repeal by this Act of the Insurance (Amendment) 
Ordinance, 1950, or of any law corresponding to the Insurance Act, 1938 (IV 
of 1938), in force in any Part B State, anything done or any action taken in 
the excrc'se of any power conferred by that Ordinance or law shall be deemed 
tc have been done or iaken in thp exercise of ihe powers conferred by this Act, 
and any penalty incurred or proceeding commenced under that Ordinance or 
law shall be deemed to be n penalty incurred or proceeding commenced und u r 
the Insurance Act, 1938, as if that Act, as now amended, were in force ou the 
day on which such Iking was done, action taken, penalty incurred or proceeding 
commented. 






153 


Past If Seo. 2] THE GAZETTE OF INDIA, APRIL 1, 1950 


Tlic following Report of the Select Committee on the Bill to give effect to 
the fumiicinl proposals of the Central Government, for ihe year beginning on 
the 1st day of April, 1950, was presented to Parliament on tho 27th March, 
1950:—i 

We, the undersigned, members of the Select Committee to which the Bill 

to give eP'ect to the financial proposals of ihe Central Government for the 

year beginning on the 1st day ot April, 1950 was referred, have considered the 
Bill and hate now the honour to submit this our Report, with the Bill as 
amended by us annexed thereto. 

Clause 2 and the first Schedule . — In view ot the fact that some relief has 
already been given in the Finance Bill to the higher income groups, wc have 
carefully considered the possibility of giving some relief to those at the other 
end. Wo have com c to the conclusion that the exemption limit for the levy 

■of ineomc-tux should bg raised from Rs, 0,0(X) to Rs, 8,600 in the caBe of 

individuals, unregistered firms and associations, and from Rs, 0,000 to Rs, 7,200 
in the case of Hindu undivided families. The provision in paragraph A of 
Part I of the First Schedule has been amended accordingly. 

Clause 4 . — We have made certain amendments in tho revised Items 
Hos. 75, 75(1) and 75(3) proposed in sub-clause (a) of this clause to clarify 
the meaning of the expression “imported complete’’. A note has aRo boeu 
addod to make it clear that motor vehicles imported otherwise than in a 
completely assembled condition will be dutiable under the appropriate new 
Item No 75 (9), 75 (10) or 75(11). A tew minor and formal amendments have 
been made m (he last mentioned Items. 

We recognise that these increases in import duties on motor vohicles, and 
pares and accessories, are necessary for encouraging indigenous production; but 
at the same time, wc are anxious Ihut p"ioes, particularly ot motor lorries and 
Bucks, are not allowed to rise unduly. Wo therefore strongly recommend that 
suitable step? should be taken to keep prices under control. 

Clou hr A — We consider that some relief should bo given to the smaller 
match hictoricb and the cottage match factories in the matter of excise duty. 
AVc have accordingly proposed that in tho case of cottage factories, i.e., those 
producing less than 100 gross boxes per day, th 0 duty should be reduced from 
Rs. 2-14-0 to Rs. 2-18-0 per gross boxes of 60s and from Rs. 1-15-0 to 
Rs. 1-14-0 per gross boxes of 40s. In the ease of the middling factories the 
reduction proposed is from Rs 2-15-0 to Rs. 2-14-0 and from Rb. 1-15-6 to 
Rs. 1-15-0 respectively. 

Clause 13 . — It has been brought to our notice that some old business profits 
tax assessments under the State law are still pending Rn the State of 
Hyderabad. In order that all such pioceedings in that and other Part B 
SluLes may he completed under the existing State laws, we have amended 
sub-clause (1) of clause 13 so as to cover laws relating to tax on profits of 
business. 

Thu fourth Schedule.— A substantive provision has been added in the Sea 
Customs Act, 1878, as section ISA theieol, empowering the Central Government 
to define the customs frontiers of India by a notification. This is necessary 
because, while entry 19 of List I in the Seventh Schedule to the Govern- 
ment ol India Act, 1935, expressly gave that power to the Government, the 
corresponding entry 41 of the Union lust in ihe Constitution merely mentions 
“definition of customs frontiers”. Amendments of a formal character have 
been proposed in section 18 of this Act consequential upon its proprio vigors 
extension to Part B States. 
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2. Th 0 Bill was published in Part V of the Gazette of India, dated the 
11th March, 1950 

■b ^0 thinh that the Hill lias not been so altered as to require circulation 
under Rule 77(d) of the Rules of Procedure and Conduct of Business, and 
we recommend that i( be passed as now amended. 

M. ANANTILASAYANAM AY YANG AR 
JOHN MATTHAT 
*M V. RAMA RAO 
SURENDRANATH BURAGOHATN 
G. DDRGABAI 
*THAKUR DAB BHARGAVA 
V. C KEBAVA RAO 
*BISWANATII DAB 
BALI RAM BIIAGAT 
T. A. RAMALINGAM OHETTTAR 
K HANUMANTHAIYA 
M. L. GAUTAM 

GOKULBHAL DAULATRAM BGATT 
*A,T1T PRASAD JAIN 
B. L. SONDHI 
R K SIPHVA 
J A SPAT ROY KAPOOR 
L. K, MAITRa 
SYAMNANDAN SAHAY 
II UK AM SINGH 
IJ. RRTNIVA KA MALLAYYA 
P. D H7MAT8TNGKA 

New Delhi- 
The 27 th Match 1950 


MINUTES OF DISSENT. 

I 

I am not convinced that the uicieused duties on imported automobile com- 
ponents, however well conceived in the interests of protecting the Indian Auto- 
mobile Industry, arc conceived in the beG interests of the nation. The in- 
creased cost of transport which follows from the levy of these high lutes of duty 
will necessarily be passed on to the consumer by those who operate transport 
service. The result will be thnt persons who use road- transport services for 
travel Iinq will he required to pav an unreasonably higher fare ]>cr mile and con- 
snmcis of goods which require to bo distributed by road-transport will have to 
pay more tor essential commodities Another result will be that the increased 
coat of tiucks will eliminate a considerable number of persons who operate 
transput t services at present from such business by reason of increased < utlay 
on flu purchase as well as maintenance of vehicles necessitated by increased 

* Subject to a Mmuto of Diespnt. 
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duties All this will ultimately lead to worsening of the ? ond-transport facilities 
in Iho country which are even now hopelessly inadequate. \"Vhilo it is just pos- 
sible that the levy of these high duties will operate to restrict imports of com- 
ponents -mob as are oxpeetod to be “produced in India within a year or two" 
thereby pi electing the Indian Automobile Industry, I consider that the same 
object could be achieved by deliberately reducing imports ot such components 
by judicious oporalion of import control machinery as well as by reducing mone- 
tary exchange which is applied to the purchase of these components. I also con- 
sider that even if Government deviso measures to check Ihe undue rise in Iho 
prieos ot bucks by rosorting to fixation of maximum selling prices, they will in- 
evitably tend to create a blackmarliet in automobiles The remedy will worsen 
the disease It is not clear why those unreasonably high rates of duty shou'd be 
p'oposed to he levied without considering what the Tariff Hoard might have to 
say in the matter of protecting the Indian Automobile Industry. I therefore 
cousnW that this is not so much a protective as a rovanuc duty. And the 'n- 
crerNed dutv is not at all reasonable. 

M. V. RAMA RAO. 

New Dlliii, 

The 27lh March, 1950 

IT 

Ihe Hindu Undivided Family is indebte 1 to the Select Committee and Ihe 
Hon’ble Finance Minister for accepting the logical increase from 6,000 to 7,200' 
in regard to families which have got two members. 


Even in regard to Hindu Undivided Families which have two members 
only the justice has not been fully melcd out But in regard to such families 
as have more than two members no relief hits been given and also in the case 
of super-lax relief has not been given to such Hindu Undivided Families even 
as have only 2 members. 

Last year only a gesture was made and il was hoped that in the coming 
years justice will he done lo such Hindu Undivided Families hut owing lo 
financial stringency nothing substantial has been done to give the justice so 
long overdue 

The solution only lies in not assessing the Hindu Undivided Family as 
such and until this is done if palliatives must be lesorted to tbev should he 
substantial palliatives, 

THAKUR DAS I5HARGAVL 


Nfw Delhi; 

The °7lli March, 7 .95 0. 

It is with considerable hesdation 


III 

that 1 have to recoid this note. 


2. Under the present law — item 75(1) — articles other (ban rubber tyres, 
tubes and batteries, adapted for use ns pints and accessories of motor cais ai o 
liable to pay nil ad ralorem duly of 60 per cent (IJ.S \ ) and 54 per cent. 
(TT.K). The rcfet ol the parts and accessories of motoi vehicles (excluding 
tyres, tubes and batteries) arc hnble to pay 60 pci cent, ad valorem (U S A.) 
and 21 per cent, ad ralorem (U 11 ). 

3. Under the proposed tariff the distinction between parts and accessories 
(adapted for use for motor cars mid other motor vehicles) has been done away 
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With The parti and aocebtones of motoi vdiichs have been classified into 
three classes as follows — 


I The following iniicles adapieel foi use is parts 
and accessories ol motoi vehicles other 
than motor cycles and motor scooters 

(l) The following engine c omponents Gaskets 
rubber mountings hose pipes othti than 
bmko hoso pipes fuel pump etc 

(n) The following home and hodv components 
carpets, cushion springs, etc etc 

fl The following articles adapted for use as imits 
and accessories of moloi -vehicles olhci than 
motor cycles and motoi soootcie 

(l) the following engine components brakps 
hose pipes crank shafts etc etc 

(n) the following deck ical components slait 
mg motor generator etc etc 

(m) the following tiansmibsion ind suspension 
components Ball lollei beiunigs front 
aud rear spring etc etc 

(iv) the following body and Irame components 
bolls nuts «itl sciews, seat, runners etc etc 


Pref Rev 
00% ad val 
54% ad val 


Pref Rev 
90% ad val 
84% ad val 


HI Ailiclus (othei than lubber tviib, tubes elc ) 
Parts of mtchnnicnlh piO]iellcd vehicles and 
accessories not otheiwiso specifa d 


Pref Rev 
30% ad val 
24% ad val 


4 As a result, paitb mentioned in Aiticle 75(10) will pay a duty of 90 pei 
cent instead of GO per cent ot 30 pi i cud at pn bent 


5 The unpoit of complete motoi cais motoi ti u< lis and motoi lomes 
huvmg boon prohibited, the lcsnlt of tho new tariff would be to laise the pii'C 
of moloi cai , by neul> Es 700 and of Bucks by Es 2,500 (CJSA) and 
Rs 3 200 (U II ) 11 may bo po sible to induce these sums ol lib 2 500 i nd 
Rs 3,200 by limiting comnuhsion on sale, bul the induction so efl<ot»-l (an ol 
by any means bo substanti d 


6 The result ot Ihe increased taiifl would not only meiease the sale pare 
of motor vehicles hut also increase the cost of ropaus Accenting to 
Delhi Transport Service, a vehieh doing 30 000 miles a year k quins 
Es 2 000 pei yeai for pur< hnse of leplncemrnts and spaie pails r l he in 
crease m duty on this amount will come lo Ils 000 and work out to tour pies 
pel lunmiif, mile of \ehich Adding additional depieciation due to inneased 
cost, the additional expenditun jiei vehicle used toi transport ot passengei s 
may uime to ten pies oi eh vni pies oi even an anna 


7 Tin changes iri the tfliift rates vve are told aie bowg made m the lti- 
leiests oi Ihe motoi nidufitrv (In present fault of 00 pel cent liemg retimed 
foi paits whii li ate being mannlactuied m India 00 pci cent loi pails whali 
are not being so mmufactuied bul aie Jd eli to be liinmitactured within n vt 
me or two years and (hi lest, at Ihe rate of 30 pei cant 


8 ft is not ni all eh ai on what basis the him ease ot 00 pel cent in imo 
utses and SO pei cent m othei <nws has hi en woiked out 
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9. Tho Finance Bill in being passed lor one year. Even if increase in 
duty ia considered necessary, it is possible lo specify parts which, are likely to 
be manufactured in the financial year 1950-51 ami high tariff, if any, may be 
prescribed only for those parts. Further extension of increased tariff will thus 
become dependent upon how the industry behaves during the year 1950-51 
Thus while alleviating to some extent the burden of the common man, it will 
also provide a check for us and an incentive for the motor industry to manufac- 
ture parts on which increased tariff is imposed during the year 1950-51. 

10. It is also not known why increased duty should apply to all parts and 
components, whether a particular brand iB manufactured or not. To bo a 
little more specific, if specialised parts of a particular make are not being 
manufactured in India, I see no reason why increased duty should apply to- 
such parts. 

11. 1 am most reluctant to add any burden to the hard lot of tho common 
man. But if any such addition becomes necessary in the interests of the de- 
velopment of the motor vehicle industry, the increase must be limited to the- 
minimum. 


New Delhi; 

The 27t/i March, I960. 


A JIT PEA SAD .TAIN. 


IV 

Difficult it is to effect root and branch changes, however, unwelcome, a 
Finance Bill may be. Undor Part V, Chapter II of the Constitution of India 
the financial provisions are a bar to such changes. Shaping the measure in tho 
way we would like to have is therefore not possible. Tho Finance Minister’s- 
Budget is bused on the hope that the inducements offered to the capitalists 
would enable capital to plough back to industry. Since 1948 this policy was 
ndurnberated by Sri Shanmukharn Chetty and is being carried on further with 
little success. Budget for 1950-51 pays a heavy toll of over Bs. 15 crorcs in 
this rfgard in direct taxation, besides a variety of other cssontial concessions, 
to enable capital to plough back to business. like all previous attempts, this 
is bound lo fail leaving tho Finance Minister sadder and wiser. It must bo 
staled here that tho estimate of Rs. 16 crores is bound to exceed. No conces- 
sions however good or great could induce capital, where capitalists are mainly 
speculators, conditions in South East Asia uncertain, while, those in India are 
static. The only regrettable factor in this is that the Honourable Finance 
Minister calls this a surplus budget and proceeds to confer his benefactions with 
a hope and earnestness, all his own. 

2. Is the Budget surplus.— From tho figures given clear it is that the budget 
is a deficit one. Its opening balances are estimated at Bs. 95-38 crores. 'while, 
the closing balnnce at Es. 78-3 crores. Closing balance for 1949-50 iB the- 
estimated opening balance for 1950-61. The Finance Ministry, according to its 
own estimation, eats into its closing balance of 1950-51 from Bs. 95-38 crores 
to Bs. 78-87 crores i.e., by Bs. 17-01 crores. A deficit budget is thus converted 
into a surplus of Bs. 9-62 crores only after utilising Bs. 17-01 crores. This, in 
no sense, could he called a surplus. Take again these balances for 1940-41 
estimates. When our opening and closing balances stood at Bs. 10-62 and 
Bs. 14 -47 crores respectively, with a currency circulation of over Bs, 200 crores. 
This currency circulation has multiplied over five times, Purchasing power of 
the rupee is being reduced by over 3i^ times. Under the circumstances, further 
reduction of our opening balances, in utilising tho same for ordinary expenses 
to this extent, could hardly be justifiable and much le9R desirable. Our opening 
and closing balances were at their peak in 1946-47 as also our cash balanoes 
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at the treasury. In my minute of dissent on last voar’s Finance Bill, I have 
shown how these balances have been gradually depleted. Painful it, is, that the 
budget for 1950-51 should have further drawn on these depleting balances, even 
after heavy annual withdrawals from the sterling balances. Our dead weight 
debt in 1938-89 was at his. 229 crores, has ; n 1049-50 gone up Pi 81 5J ero res 
and is now of the order of about Rs. 1,000 crores. Under such depressing 
financial conditions, T consider it a doubtful wisdom 1o allow a tax concession 
of over Ils. 15 crores calculated at about 5 per cent of our taxation. Over nnd 
above the other substantial concessions conferred on this limited class of assosces, 
without any corresponding benefit to the States. Under such gloomy financial 
circumstances, remission of so much of direct, taxation necessarily adds to infla- 
tion. T f these benefits fail to plough back to capital. Ihey deepen into a 
disaster. Again the so-called surplus Budget is the combined result of a reduc- 
tion of Es. 7 '7 crores (out of n grant of Es. 18-7 crores) for refugee Echahilitation 
and a reduction of Es 8-07 crores from the food subsidies which ought fo have 
been repealed also during the year 1950-51. Belmhililation of over 11 million 
East Pakistan refugees, besides those of West Pakistan, makes this reduced 
provision under the head highly anomalous. .Regarding reductions in food 
subsidy, fho less said the better. Examined from any point of view, there is 
little in the Budget to bo called a surplus. 

3 Ta.r Stiuctwre Di feedive .— The number of assessees over nnd chore 
Es 15,000 total up to 58,000 in all. 'ft is this limited class that g«1 the benefit 
of tax remission out of 84 orores of our people. The capital expenditure in the 
budget is sevorely refrenched from Es. 95 crores in 1949-50 to Es 62 mores in 
1950-51 making it difficult for agricultural labour and ordinary labour to get 
work mid employment. An analysis of the budget reveals how little is spent 
in nation-building activities. Similarly cities, towns and industrial centres, as 
also big industries, get all the attention possible, despite the declaration of 
faith by the Honourable Finance Minister m n mixed economy, The 5 lakhs 
of villages constituting India aR also the cottage Industries, compared with 
cities, industrial places and industries, have to content themselves with declara- 
tion of faith in a mixed economy. I must confess that T am unable to support 
the "Budget structure on the above basis. Frustration need not drive me to 
support a tax exemption to tho level of Es. 8,600 a year in India. 1 feel the 
exemption of Rs. 8,000 is far higher compared with Australia, our prosperous 
neighbour, with her somi-paatoral economy fixing her tax exemption, in terms 
of our currency at Es, 2,180. Even eo, Australia has about 27 per rent of her 
people as assesHeos, whilo in India, the assessces are only 15 per cont, (of one 
per cent.) taking them roughly at five lokhs and the population at 34 crores. 
Looking from the point of Hew of Iko generality of masses, there is no justifi- 
cation to raise the exemption beyond Es. 3,000 provided in the Bill. Raising 
tax exemption further reduces also the respective share of provinces which T 
am hardly inclined to agree. 

Items Nos. 75, 9, 10 and 11(a). — Enhanced Duty proposed to be levied on 
components of passenger cars and trucks is most disproportionate and is bound 
to raise, truck nnd bus fares, the only conveyances available, if at all, to 
mufifassil people. Protection given to our motor oar industry is a necessity. 
But to give this, a year or two in advance of prelection, vitiates the force of 
the proposal With State control of import license and exchange, there can 
hardly be any fear of dumping foreign goods, Since a limited number, variety 
and quantity of component parts, of specified types of cam nnd trucks could 
only be manufactured in India within n year or two, heavy rates of taxation 
(as much as 90 por cent, ad valorem duty) on the import of component parts 
from 1st April, 1950 could hardly be justifiable, No wonder therefore that 
prices of component parts of all kinds of vehicles and trucks have shot up today 
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in the market. Inflation and black-marketing are thus lei loose, making it 
difficult of subsequent control. 

Generosity at line, expense of Provinces. — Provinces have the responsibility 
of carrying on all nation-building activities with specified incomes leaving elastic 
sourcos of revenue to the centre. In 1946-47 budget, government righted this 
wrong, offering a full half of the net income of all sources of income-tax. The 
tax remission of Rs. 15 crores puts the provinces to a loss of about Us. 7^f 
crores which is bound to deepen their deficits. This loss of ItevenuQ aftor 
severely pruning of their central contributions to provinces for their post-war 
development schemes is a sovero shook to all their activities within the limited 
sphere of provinces. Surprising it is. that while super-tax is being reduced 
and business tax abolished, tax on companies, which goes solely to benefit the 
finances of the Union, should only have been increased, 

Salt Duty. — This was abolished along with Indian Independence. The 
Einance Bill however, has kepi, it as a formal annual fair to repeal this duty 
year after year. The Salt Act is still there In the result, an army of officials 
and subordinate staff are being maintained m terms of the Salt Act rendering 
no useful purpose eithor to the public or tc the industry. Teelmieally they are 
ignorant to he of any use to salt manufacturers in demonstrating production 
and are a source of obstacle and annoyance to the growth of co-operative move- 
ment in salt areas. Government levy a cess to feed this unwanted army of 
officials. Conditions of salt leases reserve very wide powers for these officials, 
who are being utilised by monopolists to harass co-operative societies. A repeal 
or amendment of the Salt Act is therefore necessary in the interest of free and 
unfettered growth of co-operative movement and production of salt and save 
the salt industry from tho unwarranted obstacle, oppression and the levy of 
a coss which unnecessarily raises the cost of salt production. 

BISWANATH DAS. 

New Delhi; 

The, Nth March, 1950. 


(Bill No. 17 of 1950) 

[As AMENDED IJY THE SELECT COMMITTEE] 

(Words sidelined or underlined indicate the amendments suggested 

by the Committee ; asterisks indicate the omissions.) 

A 

BILL 

to give effect to the financial proposals of the Central Government 
for the year beginning on the l«t day of April, 1950. 

Be it enacted by Parliament as follows: — - 

1. Short title. — This Act may be called the Einance Act, 1950. 

2. Income-tax and super-tax. — (I) Subject to the provisions of 
sub-soctions (3), (4) and (5), for the year beginning on the 1st day 
of April, 1950, — - 

(a) income-tux shall be charged at the rates specified in 
Part I of tho First Schedule, and 

(b) rates of super-tax shall, for the purposes of section 65 

of the Indian Income-tax Act, 1922 (hereinafter referred to as xiofl 9?2 
“tho Income-tax Act”), be those specified in Part IT of the Fire f 
Schedule. 
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XIV of 1949 


XII of 194-2 


(2) In making any assessment for the year ending on the 81st 
day of March, 1951, there shall be deducted from the total income 
of'an assessee, in accordance with tho provisions of section 15 A of 
the Income-tax Act, an amount equal to ono -fifth of tho earned in- 
come, it any, included in his total incomo but not exceeding in any 
oaBe four thousand rupees. 

(3) In making any assessment for the year ending on the 31st day 
of March, 1951, — 

(а) where the total income of an assessee, not being a com- 
pany, inoludos any income chargeable under the head “Salaries'" 
as reduced by the deduction for earned income appropriate 
thereto, or any income chargeable under the head “Interest on 
securities”, or any income from dividends in respect of which 
by virtue of section 49B of tho Income-tax Act he is deemed 
himself to have paid the income-tax imposed under that Act, 
the income-tax payable by the assessee on that part of his total 
incomo which consists of such inclusions shall be an amount 
bearing to the total amount of incoino-tax payable according to 
the rates applicable under tho operation of the Indian Finance 
Act, 1949, on his total income the same proportion as the amount 
of such inclusions bears to his total income; 

(б) whore the total income of an aBsessee, not being a com- 
pany, includes any income chargeable under the head "Salaiias” 
on which super-tux has been or might have boon deducted under 
the provisions of sub-section (#) of section 18 of the Income-tax 
Act, the super-lax payable by the assesseo on that portion of 
his total income which consists of suoh inclusion shall be an 
amount bearing to the total amount of super-tax payable, 
according to (he rales applicable under the operation of the 
Indian Finance Acl, 1949, on his total inoome the same pro- 
portion as the amount of such inclusion bears to his total inoome. 

(4) In making auv assessment for the year ending on the 31st day 
of March, 1951, — 

(a) where the total income of a company includes any pro- 
fits and gains from lito insurance business, the super-tax other- 
wise payable by r the company on the whole of such total income 
shall be reduced by an amount which beam to that super-tax 
the same proportion as the amount of such inclusion bears to 
its total income or by an amount computed at the rate of two 
annas in the rupee on tho amount of such inclusion, whichever 
is less; 

(b) where tho total income of an assessee, not being a com- 
pany, includes any profits and gains from life insurance busi- 
ness, the income-tax and super-tax payable by the assessee on 
that part of his total income which consists of such inclusion 
shall be an amount bearing to the total amount of such taxes 
payable according to tho rates applicable under the operation 
of the Indian Finance Act, 1942, on his total income the same 
proportion as tho amount of such inclusion bears to Ins total 
income, so however that the aggregate of the taxes so com- 
puted in respect of such inclusion shall not in any case exceed 
the amount of tax payable on such inclusion at the rate of four 
and a half annas in the rupee. 



161 


Paul' If Sec. 2] THE GAZETTE OK LNDTA, APEIL 1, 1960 

(5) In cnees to which section 17 of the Income-tax Act applies, 
the tax chargeable shall he determined as provided in that section, 
but with reference to the latcs imposed by subsection (1), and m 
accordance, whero applicable, with tho provisions of sub-seetionB 
(3) and (4) of this section. 

(6) For the pm poses of making any deduction of income-tax in 
the year beginning on the 1st day of April, 1950, under sub-section 
(2) or sub-seotion (211) of section 18 of the Income-tax Act from 
any earned income chargeable under the head "Salaries”, the esti- 
mated total income of tho assesseo under this head shall, in com- 
puting the income-tax to be deducted, be reduced by an amount 
equal to one-fifth of suoh earned income, but not exceeding in any 
case four thousand rupees ; but no abatement shall be allowed by 
the person responsible for paying the salary in respect of any dona- 
tions made by the assessee to which section 15B of the Income-tax 
Act is or may be applicable. 

(7) For the purposes of this section and of the rates of lax im- 

posed thereby, the expression "total income" menus total income 
as determined for the purposes of income-tax or super-tax, ns the 
case may he, in accordance with the provisions of the Income-tax 
Act, and the expression "earned income” has the meaning assigned ( 
to it in clause (6AA) of section 2 of that Act. » 

3. Amendment of Act XI of 1922.- — With effect from the 1st day 

of April, 1950, the following uniendnmnis shall be made in the In- 
come-tax Act, namely: — 

(a) for sub-'-'cotion (2) of section 1, the following sub-section 
shall be substituted, namely: — 

"(2) It extends to the whole of India, except the State 
of Jammu and Kashmir, and applies also within that State 
to all persons in the service of the Government of India or 
the Government of any Slate other than the State of 
Jammu ana Kashmir.”; 

( b ) for clause (14A) of section 2, the following clause shall 
be substituted, namely: — 

‘(14A) "taxable territories” means — 

(a) as respects any period before the 15th day of 
August, 1947, the tenitrrios then referred to as British 
Tudia, but including Berur, 

(b) ns respects any period after the 14th day of 
August, 1947, and before the 26th day of January, 1050, 
the territories for the time being comprised in the Pro- 
vinces of India, but excluding the merged territory of 
Cooeh-Behar, 


(c) as re-poets any period after the 25th day of 
January and before the 1st day of April, 1950 the 
territories comprised in Part A States, but excluding 
the merged territory of Cooeh-Bchnr, and the territories 
comprised m Pin t 0 States, but oxeluding the States 
oi .Manipur, I rip urn and Vindhyn Pradesh, 


P ”! ,y r ° riod aftP1 ' ihe ;}Jst d *Y of 

March. 1950, and before the 13fch day of April, 1050, 
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the territory of India excluding the State of Jammu 
and Kashmir and the Patiala and East Punjab States 
Pinion, and 

(a) as respects any jjeriod after the 12th day of 
April, 1950, the territory of India excluding tho State 
of Jammu and Kashmir: 

Provided that the taxable territories shall be deem- 
ed to include — 

(а) the merged territories— 

(i) us respects any period after tile 81st 
day of Minch, 1949, for any of the purposes 
of tins Act, and 

(a) as respects any period included in 
the previous year, for the purpose of inuk- 
ing any assessment for the year ending on 
the 81st day of March, 1950, or for any sub- 
sequent year; and 

(б) the whole of the territory of India ex- 
cluding the State of Jammu and Kashmir — 

(i) as respects any period,- for the pur- 
poses of sections 4A and 413 , 

(ii) us respects any period after the 31st*- 
dny of March, 1950, for any of the purposes 
of this Act, and 

(Hi) as respects any period included in 
the previous year for the purpose of malting 
any assessment of the year ending on the 
31st day of March, 1951, or for any subse- 
quent year;’; 

( c ) in Explanation 4 to sub-section (1) of section 4, — 

(i) after the words “merged territories”, the words “or y 
any of the Part II States other than the State of Jammu 
and Kashmir” shall he inserted, and 

(it) after the words “merged territory”, the words “or 
State” shall be inserted; 

(d) in clause (zii) of sub-section (3) of section 4, for the 
figures “1950” the figures “1952” shall be substituted; 

(e) for sub-section (2) of section 7, the following sub-section 
shall be substituted, namely: — 

“(2) Any income which would be chargeable under this 
head if paid in the taxable territories shall be deemed to be 
so chargeable if paid in the State of Jammu and Kashmir 
by or on behalf of the Central Government or the Govern- 
ment of any State other than the State of Jammu and 
Kashmir. 
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(/) in sub-clause (a) of clause ( v i) of sub-section (2) of section 
10, for the figures “1050” the figures “1952” shall be substi- 
tuted ; 

(0) in sub-section (9) of section 44B, for the word “one- 
twentieth , the word “one-sixth” shall be substituted; 

(/i) m section GOA, after the words “merged territories”, the 
words n ml Vftei “or to any Pari, B Stale” shall be insetted; 

(1) in sub -clause (a) of clause (tv) of sub-section (2) of section 
01, after the words "moraed territories” the words, figures and 
letter “oi before Ihe 1st day of April, 1050, m any Part B Btate 
ether than the State of Jammu and Kashmir” shall be inserted; 
and 


(j) in sub-section (8) of section 00,—- 

(i) in clau'-e (a), alter the words and letter “Part A 
State” the words and letior “or Part B State” shall be 
inserted, 

(ii) in clause (b), after the word “Ajmer” the words 
“and Viiidhyu Pradesh” shall be inserted, 

(ii'i) after clause (e), the following clause shall be 
inserted, iumu.lv: — 

“(re) jn relation to Almnpur and Tripura, the High 

Court of Assam;' . 

4, Alteration of certain duties of customs. — In the First Sehe lule xxxil of 
to the Indian Tariff Act, 1034, — 1914. 

(a) for Items No-. 75, 75(1), 75(2) and 75(3), the following 
Items shall be snbri itutecl, namely: — 

‘‘70 Conveyances not otherwise ape- Kevenm 30% ad 
ciflad and component, parts and valorem . 

acooBHories thereof, other than 
parts end a (essories of motor 
vehicles and batteries, also motor 
vans and motor lorries imported 
completely assembled. 

76 (1) Motor oars, including taxi cabs, Prefer en- 60% ad 64% ad 

imported completely astern bled. tial ro- valorem. valorem . • • • • 

venue, 

78 (2) Motor cycles and motor scooters, l’reforen- 46% ad 37j% ad 

and articles (other than rabbor tial re- valorem. valorem. ' ' " 

tyros, tubes and batteries) adapted venae. 

for use as parts and accessories 

thereof, evoept such articles as 

arc also adapted for use as parts 

and accessories of other motor 

vehicles 

78 (3) Motor omnibuses an|orted Proferen- 30% ad 22^% ad 

completely assembled. rial ro- valorem. valorem. 

venue. 

Note. — M otor vehiclos, other than motor cycles an d motor scoo ters , wh en 
*mported otherwise” than in~~a~complotely assemble d conditi on, shall h e dutia bjo 
je articles or parts of articles under Itorn No. 78 (9), 75 (10) or 70 (1 1 ), as the oasa 


may be.” 
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( b ) after Item No. 75(8), the following Items shall be 
inserted, namely: — 

“7G (9) Tho following articles, and Preferen- 90% ad 54% ad 

parts thereof, adapted l'or use as tial to- valorem, valorem. 
parts and accessories of motor vehi- venue, 
oloa other than motor cycles and 
motor scooters : 


(i) the following engino components: 
gaskets, rubber mountings, 
hose pipes other than brake 
hose pipes, fuel pump dia- 
phragms, fan belts, rub- 
ber components, mufflers, ox- 
haust pipes and tail pipes ; and 


(ti) the following frame and body 
components : carpets, cushion 
springs, door and window fit- 
tings, trim materials (leather, 
iute canvas and leather cloth), 
Dus bodies, station wagon bo- 
dies, truck bodies, steel cabs 
for lorries, pick up bodies, and 
parcel van bodies. 


76 (10) Tho following articles, und parts Preferon 90% ad 84% ad 

thereof, adapted for use as parts tial re- valorem. valorem. 

and accessories of motor vehicles venuo. 
other than motor cycles and motor 
Boootora: 


(f) the following enguie components : 
brake hose pipes, crank shafts, 
cam shafts, cams, connecting 
rods, oylinder blocks and heads, 
manifolds, valves, valve Rprings, 
valve tappets, fly wheel, petrol 
tank, air cleaner, radiator, oil 
filter, fan, piston assembly (viz., 
pistons, piston rings and gud- 
geon pins), fuel pump, water 
pump, timing gears and oylinder 
liners j 

(ii) the following eleotrioal components : 
starting motor, generator, head 
lamps and other lumps, fuses, 
switohes, valtago and current 
regulator, ignition coil, cables 
and wires, and horn ; 

(Hi) the following transmiasion and 
suspension components : hall 
and roller bearings, Front and 
rear springs, king pins, shackle 
pins, bumpers, shock absorbers, 
spring hanger brackets, clutches, 
shackles, transmission gear anil 
goar bo\, propeller shafts, uni- 
versal joints, reai u\le, /rout 
axlo, front suspension, brake 
drums ; and 

(tv) tbo following frame and body com- 
ponents : sont runners, short 
members of chassis iraino, and 
brackets. 
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76 (ll)(a) Articles [other than rubber Prefer- 30% ml 24% ad 

tyrea, tubes, batteries and such ennui valorem. valorem 

other components as are specified revenue, 
in Items Nos. 75(9) and 76.(10)1 
adapted for uso as ports and ac 
cessories of motor vehicles other 
than motor eyolos and motor 
scooters ; and 

(b) Parts of mechanically propelled ve- Prefer- 30% ad 22J% ad 

hides and accessories, not other- entnil valorem, valorem 

wise specified revenue. 

Provide 1 that such articles as ure ordina- 
rily also UHod for other purposes 
than as parts and accessories of 
motor vehicles shall be dutiable 
at the rato of duty spociflod for 
such artiolOB," 


5. Additional duties of customs.— When any goods changeable 
with a duty of customs under the First Schedule to the Indian 
Tariff Act i 19114, or under that Schedule read with any notifica- 
tion of tho Control Government lor the time being in force, are 
assessed to duty, there shall, up to the 31st day ot March, 1951, 
be levied and collected us an addition to, and in the same manner 
as, the total amount so chargeable- - 

( a) a sum equal to such amount, in the case of goods 
comprised in Items Nos 22(2) and 22(4); 

(b) a sum equal to one-half of such amount in the case of 
goods comprised in Items Nos, 48, 48(1), 48(2), 48(4), 48(0), 
-48(6), 48(7), 48(8), 48(10) and 51(2), and in the case of textile 
manufactures specified in Item No 49 when made wholly or 
mainly of any of the fabrics specified in Items Nos. 48, 48(1), 
48(4), 48(5), 48(7), or 48(10); 

(c) a sum equal to two-fil'tliH of such amount, in the case 

of goods comprised in Items Nos. 47(2), 59(2), 59(4), and 

59(5) ; and 

(d) a sum equal tc one-fifth of such amount, in the case 
of goods cornpiised in anv Item of (lie said Schedule other 
than those specified in clause (a) (b), oi (o) of this section or 
in tho Second Schedule to this Act" 

Provided that in the ease oi goods comprised in Items Nos. 48 
to 48(10), both inclusive, and m the case of textile manufactures 
bpocified in sub-items (a) and (b) of Hem No It), if the duty of 
excise foi the tune being leviulde on 1 he goods oi, as the cuae may 
be, on the iabrjes of which such textile immufnetuies arc wholly or 
mainly made, i xceeds the sum of — 

(0 the duty ot customs ehaigeable imdei the Rust Rohe 
dulo to the Indian Tuiiff \ci 1934 m under that Schedule 
read with any notification of the Central Government for the 
time being in force, and 

(if) the additional duty of customs chargeable under 
■clause ( b ) or (d) of this section, 


XXXII of 
1934 
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there shall, up to the 31st day of March, 1951, be levied and col- 
lected as a further addition to, and in the same manner as, the 
duties of customs so chargeable an amount equal to the afore- 
said excess. 

8. Substitution of revenue duties for protective duties.— In the* 

First Schedule to the Indian TnrTf Act, 1934, in each of the Items, 
No. 17 and No. 28(19),— 

(a) for the word “Protective” in the third column, ihe 
word “Revenue” ahull be substituted; and 

(b) the entry in the last column shall be omitted. 

7. Imposition and alteration of certain export duties. — In the 

Second Schedule to the Indian Tariff Act, 1931,— 

(a) for Item No. 2, the following Item shall be substituted, 
namely: — 


"2. Jute manufactures (including manufactures 
of Bimllpiitarn jute or of mesta fibre), when 
not in actual use as coverings, receptacles or 
bindings for other goods — 

(») Sacking (cloth, bags, twist, yarn, ropo and twine) Ton of ltfi. (50 

2,240 lbs. 

(is) Hessians ...... Ton of Rs. 330 

2,240 lbs. 

(iff) All other descriptions of jute manufactures not Ton of Its, 80” ; 
otherwise specified, 2,240 lbs. 

(h) in Item No. 1), for the entry in 1 ho last column, the 
enlry "Its, 100 ’ shall ho substituted; and , 

(c) alter Item Np. 8, the following Renib shall bo inserted, 
namely- — 


"9. Mustard oil lb. 8 annas 


10(a) Tron or steel, other than sheets, the following : 

Ingots ; blooms ; billets ; linbars ; shoot bsrs and slabs! 
steel castings ; heavy strueturals (including 
heavy eoetio’ a of joists, channels and 
angles) ; light structurals (including light 
sections of joists, channels, angles, toes 
and light roils of 30 lbs. and undei) ; tyres, 
wheels and axles ; shell steol ingots, blooms, 
billots and burs ; heavy rails (over 30 lbs.) ; 
fish plates ; dog-spikes ; chair-spikes ; screw- 
spikes ; tinplate ; torttoplale ; plates (ship- 
building) ; plates (ordinary mild steel 
and (enHilo) ; plates (bullet proof) ; bars 
(including flats, squat as, rounds, hexagons 
and rods) ■ bolt (including fish holts), nuts 
and rivets ; black or galvanised wire, 
whether plain or barbed ; wire nails ; wire 
(miscellaneous) hoops and strips ; spring 
steel in any nnfubricuted or aemilubriented 
form ; tool steel in any unfabrioatod or Homi- 
fabrii ated foim ; steel prosHuie pipes, tubes 
and fittings, coated or uneoutod, excluding 
elect i leal conduit pipeH ; cast iron pressure 
pipes and specials ; pressure pipes inode of any 
substance n. interred with iron and steel ; 
and wire r >pes 

(b) Tron or steel, black sheets and galvanised shoot i (plain 
and eon ugated), 


43% Od 
valorem. 


30% ad 
valorem. 
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11. Blaok pepper , ... . 30% ad 

valorem.'’ 

8. Alteration of certain duties of central excise —In the First 
Schedule to the Central Excises and Salt Act, 1944,. — 

(a) in Ilem No 2, lor the entries m tho last columns 
aguinst sub-hems (1) (ii), (1) (hi), (2) (ii) and (2) (m), (he 
following entries shall, respectively, be substituted - — 

" Two rupees, fourteen annas and six pies per gross of bo Ken ” ; 

“ Two rupoOH and thirtoi n nniian per gross of boxes " ; 

“ One rupee and liftpon annas per gross of boxes ” ; and 

“ One rapoo and fourtooji annas por gloss of boxeB " . 

(b) in Item "No 12, lor the entr'es m the last column against 
sub-items (1) and (2), the onti ies “Twenty per cent ad valorem ’’ 
and “Five per cent ad va orem" shall, respectively, be 
substituted 

9. Discontinuance of salt duty. — For the yem beginning on the 
1st day of April, 1960, no duty shall be levied on salt manufactured 
in, or imported by sea or land into, the territory of India excluding 
the State of Jammu and Kashmir. 

10. Inland postage rates, — -W’th effect from (he 1st day of 
April, 1950, tile Schedule contained in the Third Schedule to this 
Act shall be substituted for the First Schedule lo the Indian Post 
Office Act, 1808 

11. Extension of certain Centra] Acts to certain Part B States, — 

( 1 ) With effect from the 1st day of April, 1950, the following Acts, 
name ly — 

(it the Sea Customs Ail, 1878, 

(ii) the Kind Customs Act, 1924, 

(hi) the Indian Tariff Ail, 1984, and 
(in) the Central Excises and Salt Act, 1944, 
and all rules and ordoib made thereunder which are in foice imme- 
diately before the commencement of tins Act, are hereby extended 
to, and shall be in force iri, the whole of India except the State of 
Jammu and Lash mil . 

(2) "With effect from the 1st day of April, 1950, tho Indian 
Post Office Act, 1898 and all rules aud ordeis made thereunder 
which are in force immediately before the commenceim nt of this 
Act are ‘hereby extended to, and shall be in form in, the whole of 
India . 

(3) With effect from the 1st day of Apnl ( I960, the amendments 
specified in the Fourth Schedule shall le made in the Acta speci- 
fied therein, 

difficulty 

12. Removal of difficulties — If unv difficulty urines in giving 
effect to Ihe provisions of any of the Acts, rules oi ordus extended 
by section 3 or section 11 to auv State or meigcd territory, the 
Central Government may, by order, make nuch provision, or give 
such d ruction, ns appears to it lo be necessary for removing Ihe 

13. Repeals and savings,— (I) II immediately before the 1st day 
of April, 1950^ there is in force in am Part. B State oilier tlmn 
Jammu and Kashmir or in Manipur, Tiipura or Viudliva Pradesh 
or in ihe muged iciritoiy of Cooch-E. liar any law lelal ng to 
income-tux or supei-lax or lax on profils of business that law "shall 


I of 1044 


VI of 1888 


\ HI of 1878 
MX of 1»2< 

XXXUof 

1034 

I of 1044 
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|XI of 1922 


VI of 1898 


coase to have effect except tor the purposes of the levy, assessment 
and collection of income-tax and super-tax in respect of any period not 
included in the previous year for the purposes of assessment under 
the Indian Income-tax Act, 1922, for the year ending on the 31st 
day of March, 1951, or for any subsequent year, or, as the ease 
may be, the levy, assessment and collection of the tax on profits 
of business ior any chargeable accounting period ending on or before 
the 31st dav ol March, 19-19" 

Provided that any roleience in any such law to an officer, 
authority, tribunal or court shall he construed as a reference to 
the corresponding Oliver, authority, tribunal or court appointed or 
constituted under the said Act, and it any question arises as to who 
such corresponding officet, authority, tribunal or court is, the 
decision of the Contral Government thereon shall bo final- 

Provided further that where under any such law, tax is char- 
geable on the total iucomo including agricultural income, the 
assessment shall be made by the corresponding officer or authority 
referred to in the preceding proviso only in respect of income other 
than agricultural income, and the tax payable on such n come shall 
he an amount hearing to the total amount of tax which would have 
been payable under the State law if a combined assessment had 
been made, the same proportion n« such income hears to the total 
income including the agricultural income, so however that lor this 
purpose any reduction of tax allowed on the agricultural income 
by the State law shall not bo taken into account. 

(2) If immediately before the 1st day of April, 1950, there is 
in force in any State other than Jammu and Kashmir a law 
corresponding to, hut other than, an Act. referred to in sub- 
section (,11 or (8) of section 11, such law is hereby repealed with 
effect from the said date; and if immediately before the said date 
there is in force in the State of Jammu and Kashmir a law corres- 
ponding to the Indian Post Office Aot, 1898, such law is hereby 
repealed with effeot from the said date : 

Provided that such repeal shall not affect (a) the previous 
operatk n of the corresponding law, or (6) any penalty, forfeiture 
or punishment ordered in respect of an offence committed against any 
such law, or (c) any investigation, legal proceeding or remedy in 
respect of such penalty, forfeiture or punishment, and any Ruch 
investigation, legal proceeding or remedy may he instituted, eontinued 
or enforced_ and rmy such pennltv, forfeiture or punishment may be 
imposed, us if this Act had not been passed, 

THE Fill ST SCHEDULE 

(Bee section 2) 

Part I 

Baics of Income-fas' 

A In the ease of o\eiv individual, Hindu undivided family, 
unregistered firm and othei nssociaUon of persons, nob being n eass 
to winch paragraph B or (' of llns Part applies — 

Rate 

1. On the flrHt Rh. 1,600 of total income Nil. 

2, On the next Ra 3,500 of total income . Nine piea in the rupee. 

3 k On the next Ra. 5,000 of total inoome . One anna and nine piea 

in the rupee. 
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Rate 

4. On. the next Rs. G,000 of total income . Three annas in the rupee. 

5. On tho balance of total Income . . Four annas in the rupee: 

Provided that — 

(i) no income-tax shall be payable on a total income wliioh, 
before deduction of the allowance, if any, for earned income, 
docs not exceed the limit, specified below; 

(ii) the income-tax payable shall in no case exceed half the 
amount by which the total income (before deduction of the said 
allowance, if any, lor earned income) exceeds the auid limit; 

(lii) the income-tax payable on the total income as reduced 
by the allowance for earned income shall not exceed either — - 
(«) a sum hearing to half the amount by which the total 
income (before deduction of the allowance for earned income) 
exceeds the said limit the same proportion as such reduced 
total income bears to the unreduced total income, or 

(fa) the income-tax payable on the income so reduced at 
the rates herein specified,— 
whichever is less. 

'The limit referred to in the above proviso shall be— 

(i) Hs. 7,200 in the case of every Hindu undivided family 
which satisfies as at the end of the previous year either of the 
following conditions, namely: — 

(a) that it has at least two members entitled to a share 
on partition who arc not less than 18 years of ug u ; or 

(fa) Unit it has at least two members entitled to a share 
on partition neither of whom is a lineal descendant of the 
other and both of whom are not lineally descended from any 
other living member of the family; and 

(ii) Rs. 3,600 in every other case. 

B. In the case of every company — 

Rate 

■On the whole of total income ■ Four annas in the rupee : 

Provided that in the case of a company which, in respect of its 
profits liable to tax under the Income-tax Act for the year onding 
on the 31st day of March, 1051, has made the prescribed arrange- 
ments for the declaration and payment within the territory of India 
excluding tho State of .1 ammii and Kashmir, of the dividends pay- 
able out of such profits, and has deducted super-tax from the divi- 
dends in accordance wifh the provisions of sub-section (/ID) or (3E) 
of section 18 of that AtH — 

(i) where the total income, as reduced by six and a half 
annas in tin 1 rupee and by the amount, if any, exempt from 
income-tax, exceeds the amount of any dividends (including 
dividends payable at ft fixed rate) declared in respect of (he whole 
or part of the pi c\ ions year for the assessment for the year 
ending on tho 31st day of March, 1951, and no order has boon 
made under sub-section (7) of section 2l!A of the Inoomo-tax 
Act a rebate shall be allowed at the rate of one anna per rupoe 
on the amounl ol such excess; 

(ii) where the amount of dividends referred to in clause (f) 
above exceeds the total income as reduced by six and a half 
annas in the rupee nnd by tho amount, if any, exempt from 
income-tax, there shall be charged on the total income an addi- 
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tional iucuiuutnx equal to the sum, if any, by whieh the aggre- 
gate amount, of income-tax actually borne by such excess 
(hereinafter referred to as “the excess dividend”) falls short of 
the amount calculated at the rate of five annus pCr rupee on 
the excess dividend. 

For the purposes of the above proviso, the expression “dividend” 
lhall have the meaning assigned to it in olause (6A) of section 2 of 
tire Income-tax Act, but any distribution included in that expression, 
made during tiro year ending on tho 81st day of March, 1951, shall 
be deemed to be a dividend declared iu respoct of tho whole or paid, 
of the previous year 

For the purposes oi clause (ii) of the abovo proviso, the aggregate 
amount of income-tax actually borne by the excess dividend shall 
be determined as follows: — • 

(i) tho excess dividend shall bo deemed to bo out of the 
wholo or such portion of tho undistributed profits of one or 
more years immediately preceding the previous year as would 
be just sufficient to cover the amount of the excess dividend 
and as have not likewise boom taken into account to cover an 
excess dividend of a preceding year; 

(it') such portion ol the excess dividend as is deemed to be 
out of the undistributed profits of each of the said years shall 
be deemed to have borne tax, — 

(Vt) if an order has been made under sub-section (1) of 
Red inn 23 A oT the Income-tax Act, in respect of the un- 
distributed profits of that year, at the rate of five annas in 
the rupee, and 

(b) in respect of any other year, at the ralo applicable 
io tho tofal income of the company, for that year reduced 
by the i a to at which rebate, ii any, was allowed on the 
undistributed profits. 

0. Lrr the case of every local authority and in every case in which, 
under the provisions of tho Income-tax Act, income-tax is to< be 
charged at. the maximum rate — 

Rate 

On tho whole of total income Four anna« in the rupee ► 


Part IT 

Rates of Super-tax 


A. In the ease of every individual, Hindu undivided family, 
unregistered firm and other association of persons, not being a case 
to which any other paragraph of this Part applies — 

Rate 


1. On the first Rs. 25,000 of total inoonre 

2. On the next Rs. 15,000 of total inrome 

3. On the next Rs. 15,000 of total income 

4 . On fho next Rs, 15,000 of total iucomo 

5. On the noxt Rs. 15,000 ol' total income 
t). On the noxt Rs. 15,000 of total inoonre 


Nil. 

Three annas in the rupee. 
Four annas in the rupee, 
fiix annas in tho rupee. 
Seven annas in the rupee. 

Seven oral a hutf unnao 
in the rupee. 
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Rato 

7. On tho next Re. GO, 000 of total income . Kiglil tin im in the rupee. 

8. On tlie balance of total income . . flight ami a half annas in 

the rupee. 


B. In the case of every local authority: — 

Rale 

On the whole of total income . . . Two and a half aunaR in the 

rupee. 

C. In the case of an association of persons being a co-operative 
society (other than the Sunkatta Saltowrors’ Hociety in the Btate- of 
Bombay) for the time being registered under the Co-operative 
Societies Act, 1912 or under any law of a State governing the ii of 191$ 
registration of co-operative societies — - 


1. On the flrut Rh. 25,000 of total incanm 

2. On tho balance of total mrome 

D. In the ease of every oonpany ; — 
On tho whole of total income 


Provided that — 


Rato 

Nil. 

Two anrl ti half annas in the 
rupee. 


Rate 

Tour and a half annas i’i tho 
rupee : 


(i) a robato at the rate of three annas per rupee of the total 
income shall be allowed m the case ol any company which — 

(n) in respect, of its piolits liable to tux under the 
Income-tun: Act for tho year ending on the 31nt day of 
Match, 1051, has made tlm prescribed arrangements for Ike 
declaration arid p ivment in tho te.mtoiy of India excluding 
tho SLata ol Jairimu and Kashmir ot (lie dividend payable 
out of such profits and for the deduction of super-tux from 
dividends in neemdanee with the provisions of sub-section 
(31)) or ( 3E ) ot section 18 of that Act, and 

( b ) is a public company with total income not exceed- 
ing Its 25,000; 

(«) a rebate at (be rate of two annas per rupee of the total 
income shall be allowed in tne ease of any company which 
satisfies condition (a), but not condition ( b ), ot the piococling 
olauso; and 


(in) a rebate at the rate of one anna per rupco of the total 
income shall be allowed in Ihe case of any company which, not 
being entitled to a rebate under either of the preceding clauses, 
is — * 


(a) a public company whose dime, woe offered for sale 
in a recognised Block exchange at any time during the 
previous year, or 

(b) a com puny all of whose sliaies wme held at Hit' end 
of the pre\ ious year by one oi inoie sunk ] ddie companies 
as aforesaid: 
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Provided further that the Huper-tax payable by a company the 
total income of which oxceeds Es. 25,000 shall not exceed the aggre- 
gate of— 

(a) the super-tax which would have been payable by the 
company it its total income had been Es 25,000, and 

( b ) half tho amount by which its iota! inoomo oxeeods 
Kb. 25,000. 

E i plana! ton - Eoi the purposes of this paragraph of ibis Part, a 
company shall be deemed to bo a public company only if it is neither 
a private company within the meaning of the Indian Companies Act, 
1913, nor a company in which shares carrying more than fifty per 
cent, of the total voting power were t at any time during the previous 
year, hold or controlled by less than six persons 


TEE SECOND SOHRDCCE 
(See section 5) 


Goods on which additional duty of customs is not leviable. 

A. Goods comprised in the following Items of the Eirst Schedule 
to tho Indian Tanfi Act, 1934, namely — 

2, 4, 4(1), 4(3), 4(4), 4(5), 7(1), 8(1), 8(2), 8(3), 8(4), 8(5), 
9(3), 9(5), 9(0), 9(7), 11(4), 11(5), 12(6), 13(4), 13(8), 13(9), VS, 
15(5), 15(9), 15(10), 15(11), 15(12), 16, 16(1), 10(3), 20(1), 20(2), 
20(3), 20(4), 20(5), 20(6), 20(7), 20(8), 20(9), 21(8), 21(4), 21(5), 
21(6), 21(7), 21(8), 21(9), 22(0), 22(5), 24, 24(1), 24(2), 24(8), 
25(1), 27(1), 27(2), 27(8), 27(4), 27(5), 27(6), 27(9), 28, 28(8), 
28(14), 28(15), 28(16), 28(17), 28(18), 28(19), 28(20), 28(21), 

28(22), 28(28), 28(24), 28(25), 28(26), 28(27), 28(28), 28(29), 

28(80), 29, 29(1), 80, 30(1), 80(2), 80(9), 80(10), 30(11), 

30(12), 30(13), 31(4), 34(3), 40(4), 40(5), 40(6), 40(7), 43, 44, 
44(1), 45, 45(3), 48(3), 49(c), 49(2), 51, 52(4), 68(2), 65, 55(1), 
55(2), 55(8), 60, 60(2), 60(8), 60(4), 60(6), 60(6), 61(2), 61(3), 
61(8), 61(9), 61(11), 62(1), 62(2), 68(14), 63(80), 63(81),' 63(82), 
63(33), 63(34), 63(35), 64, 64(3), 64(4), 65, 66, 66(1), 67, 67(1), 
67(2), 68, 68(2), 69(2), 70, 70(1), 70(2), 70(3), 70(4), 70(5), 
70(6), 70(9), 71(2), 71(3), 71(7), 71(8), 71(9), 71(10), 72, 72(1), 
72(2), 72(3), 72(4), 72(5), 72(11), 72(12), 72(13), 72(14), 72(15), 
72(16), 72(17), 72(18), 72(19), 72(20), 72(21), 72(22), 72(23). 

72(24), 72(25), 72(26), 72(27), 72(28), 72(33), 73(2), 78(4), 78(7), 
73(8), 73(9), 73(10), 78(11), 78(12), 78(18), 78(14), 78(15), 74(2), 
74(4), 75, 75(1), 75(2), 75(3), 75(5), 75(0), 75(7), 75(8), 75(9), 
75(10), 75(11), 77(2), 77(4), 77(5), 78, 78(1), 79, 82(1), 81, 81(1), 
85(1). w 


B Goods comprised in the following Items of tlie First Schedule 
to the Indian I an ft Act, 1934, when the Customs Collector is satis- 
fied that such goods are the produce or manufacture of Burma, 
namely: — 


No. 7 (potatoes and onions only) and Nos 9, 9(3), 13(2), 17 and 
84f4) (a) 
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THE THIRD SCHEDULE 

(See section 10) 

Schedule to be substituted jar the First Schedule to the Indian 
Poet Office Act, 1896. 

“THE FIRST SCHEDULE 

Inland Postage Rates 

(See section 7 ) 

Letters 

For a weight not exceeding one tola .... Two annua. 

For every tola, or fraotion thereof, exceeding one tola One anna. 

Postcards 


Single ......... Nine pies. 

Reply ......... One and a hah anna*, 


Boole, Pattern and Sample Packets 

For the first five tolas or fraction thereof . . . Nine pies. 

For every additional two and a half tolas, or fraction 

thereof, in excess of five tolas .... Three pies. 

Registered Newspapers 

For a weight not exceeding ten tolas . . . Three pies. 

For a weight exceoding ton tolaa and not exceeding 

twonty tolas ....... Six pies. 

For every twenty tolas, or fraction thereof, exceeding 

twenty tolas ....... Six pies. 

In the case of more than one copy of the same issue of 
a registered nowapoper being carried m the same 
packet— 

For a weight, not exceeding ten tolas . . . Six pies. 

For every additional five tolaa, or fraction thereof, in 

oxoeae of ten tolas ...... Three pies i 

Provided that euoli packet shall not be delivered at 
any addressee’!) residence but shall be given toaie- 
cognised agent at the post office. 

I'arrels 

For a weight not exceoding fortv tolas . . , Six annag. 

For every forty tolas, or fraction thereof, exceeding 
forty tolas ....... Six annaB.” 


THE FOURTH SCHEDULE 
(See section 1] ) 
tmindmeutx of Central /Jots 
1. The Sou Customs Ad, 1878 (Pill of 1878). 

(1) Throughout the Act, for the words “the States" wherever 
they occur, the word “India” shall be substituted. 

(2) In section 1, for the words and letter “Part B Slates”, the 
words “the State of Jammu and Kashmir" shall lie substituted. 
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(8) Til section 8,— 

(a) ioi clause («), the following clauses shall be substituted, 
namely : — - 

■‘(e) ' foreign port’’ means any place not within the 
territory of India; 

(ee) ‘ India” means the territory of India excluding 
the Stale ot Jammu aud Kashmir,” and 

(/i) clause (fc) shall be omitted. 

(4) Aftei section 3, the following section shall be inserted, 
toamely — 

‘‘3,4 Pome* to define c lie L<> me frontiers, — The Centinl Gov- 
oinrnem may, by nobilieation in the Official Garotte, define the 
customs frontiers of India.” 

(5) Jn section 18, — - 

(а) iov the word “States” wherever it occurs, the word 
“India” shall be substituted; and 

(б) for clauses (/), (i) and (/), the following clauses shall,- 
respectively, he substituted, namely: — 

”(/) piece-goods manufactured outside India, such as 
qi e oidmniily sold by length or by Ibe piece, if each piece 
li is not been conspicuously marked — 

(a with the namo of the manufacturer exporter, 
or whole-ale purchaser in India, of the goods, and 

(it) with the real length of the piece in standard 
yarla, inscribed in the international torni of numerals;” 

“(it (otton yarn manufactured outside India, such as 
is oidinurily imported in bundles, if each bundle containing 
such yarn has not been conspicuously marked — 

(,) with the uaine of the rnanufaetiuer, exporter, 
ii" wholesale puiehasei in India, ot the goods, and 

(u) with an indication of the weight and the count 
of the yam contained in it, m accordance with tho 
rules made under section 20 of the Indian Merchandise 
Marks Act, 1889;” 

“(/) cotton sewing, darning, crochet or handicraft thread 
manufactured outside India, if each of the units in which 
the thread is supplied has not been conspicuously marked— 
(i) with the name of the manufacturer, exporter, 
or wholesale purchaser in India, of the goods, and 

(it) with the length or weight of the thread con- 
tained in it and in such other manner as is required by 
the rules made under section 20 of the Indian 
Merchandise Marks Act, 1889.” 

II. The hand Customs Act , 1924 {XIX of 1924). 

(1) In sub-section (2) of section 1, for tho words and letter "Part 
B Sates” the words “the State ot Jammu and Kashmir” shall be 
substituted 

(2) In clause (e) of section 2, for the words and letters “tile 
territories comprised within Part A States and Part C States” the 
word “India” shall be substituted. 



Path' n Slc. 2] THE GAZETTE OF 1NHTA, APTUL 1, 1950 


175 


(8) In Gub-9echon (2) ot section 7, for tie words and letters 
“Part A States and Part C States’’, the word ‘ India” shall be sub- 
stituted 

(4) In the Schedule, loi the word and figure ''Sections 4”, the 
word, figure* and letter “Sections 3\, 4” bhall be substituted 


Ul. The Inman Tariff Ad, 1934 (XXXII of 1984) 

(1) Tn sub-section (2) of section 1, for the words mid letter “Part 
B States ’ the words “the Slate of Jammu and Kashmir” shall be 
substituted 

(2) In sub-section (4) of section 2, section 5 and section 6, for 
the words and letters “n Part A State or n Part 0 State” wherever 
they occur, the word “India” shall be substituted. 

(3) In section 5, sub-section (I) of soction 0 and the First Sche- 
dule, for the words and letters “Part A States and Part C Slates" 
the word “India” shall he substituted. 

(4) In soction 8, for the words “the States” the word “India” 
shall be substituted, 

(5) In the First Schedule, Item No. 12(1) shall be omitted. 

IV. The Central Kxctnes a>ul Salt Act , 1944 (I of 1944). 

(1) Throughout the Act_ for the words “the States” wherever 
they occur, the word “India” shall be substituted 

(2) In sub-section (2) of section 1, for the words and letter “Part 
B States" the words “Ute State of Jammu and Kashmir” shall be 
substituted 

(3) In section 2, — 

(a) after clause (e), the following clause shall be inserted, 
namely : — 


'(ee) “India” moans tho territory of India excluding 
the State of Jammu and Kashmir;’ and 

( b ) clause. (]]) shall be omitted. 

(4) In section 5, for the words and letter “the territory of a Part 
B state” the words “the State of Jammu and Kashmir” shall be 
substituted. 

(5) Tn clause (hi) of sub-section (2) of section 8 5 * 7 , for the words 
and letter “any specified Part B State” the words “the State cf 
Jammu and Kashmir” shall be substituted 

V. The Indian Tod Office Act, 1808 (VI of 1898). 

(1) Throughout the Act, for the words “the States’’ wherever 
they occur the word “India” shall be substituted. 
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(2) The following shall be omitted, namely: — 

(а) in sub-seetion (2) of section 1, the words and letter 
“except Part B States"; 

(б) clause (1) of section 2; 

(c) in sub-section (I) of section 36 and in Bub-section (7) 
of section 40, the words “Indian State corresponding to a” and 
the words and letter “Part B State"; and 

(d) section 67. 

M. N. KAUL, 

Secretary. 



